M. D1ane Koken,
Insurance Commissioner of the
Commonwealth of Pennsylvania,

P1a1nt1ff -
Rehance Insurance Company, - : No. 269 M.D. 2001 g
: ~ Defendant R C })

h
%

IN RE Referee Harris T. Bock’s Recornmendatlon to approve the Settlement
: Agreemient and General Release éntered into by the partles regarding
Kenmneth Scott and Donna Buesser’s Objo ectlons to Deterrmnanons

: regardmg Proofs of Clalm 128 1442 and 1936266. : '

o’limm

AND NOW thrs 20th day of July, 2005 upon consrderatlon of

Referee Hams T Bock’s Recommendatron m thls matter, reached after

mediation conducted with the parties, it is ORDERED that the

~. Recomme. iméndation is ACCEPTED and ‘that the Settierhent Kgreemeht ‘and -

| Release attached to Referee Bock’s Recommendatlon (Recommendatlon and

: Agreement are attached as EXhlblt “A” to thlS Order) by whjch the pa:rtres agree A

- that the L1qu1dator shall issue an amended Notrce of Determmatron to Proof of

Claim 1936266 to mdrcate a pnonty level of (b) and a value of $10 700, 100 1s“

APPROVED

FURTIIER the quurdator through her counsel shall serve a’

copy of this order forthw:lth, upon all parties hsted on the master semce hst via



U S mail, or, where de51g11ated fax and/or e-maﬂ ‘and shall file an afﬁdav1t :

that such serwce has been effected i in the Ofﬁcc of the Prothonotary 9th Floor,
- The Wldener Bmldmg, 1339 Chesmut Street Phﬂadelphla, PA 19107 by 3: 00
p.m. July 29 2005

JAMES GARDNER COLINS Presndent Judge |



IN THE COMMONWEALTH COURT OF PENNSYLVAN IA

M. DIANE KOKEN, Insurance Cornmlsswner
of the Commonwealth of Pennsylvania ‘ _ -
B o ' No. 269 M.D. 2001
v

Reliance Insurance Company -
IN RE Objection to Notice of Determmatlons
L of Kenneth L. Scott and Donna Buesser .

Bock Harris T. - ] ’  Date: -July 8, 2005
Speclally Appomted Referee ' : 3

SPECIAL REFEREE’S RECOMMENDED DECISION

A AND NOW this 8th day of July 2005 pursuant to Paragraph 1 of this Coiirt’s Amended
Order dated February 8; 2005 the Specmlly Appomted Referee, Hams T. Bock, hereby makes the - .
'foIlowmg recommendatlon : o

. (1) That the Court approve the settiement entered into between the parties, Whlch prov1des
that Reliance Insurance Company shall issue an Amended Notlce of Determmatlon in favor of cla1mant
at Pnonty Level (b) in the amount of $10,700,100. 00 :

(2) That the Court mark this matter dnsmlssed w1th pre_ludlce -




IN THE COMMONWEALTH COURT OF PENN SYLVANIA

M. DIANE KOKEN Insurance Commissioner
of the Commonwealth of Pennsylvama : R
S No. 269 M.D. 2001 -
V. . ~ ‘

Reliance Insufénee 'Compaﬁy

IN RE: | Objectlon to Notlce of Determinatlons ,
of Kenneth L. Scott and Donna Buesser
' Bock, Harris T ' , N Date: July 8, 2005
Spec1a11y Appomted Referee SR
FINDINGS OF FACT

'- - L On November 20, 1999 clalmant, Kenneth Scott, who was s1xteen years old at the time,
was attending Young L1fe s church camp in Lake Stevens, Washington: |
2. A planned food ﬁght actmty at the camp evolved mto mud wrestlmg and dwmg and
' shdmg into shallow mud puddles by the campers mcludmg olalmant Scott the entlrety of whlch events
were supemsed by adult emp]oyees of Young L1fe
3 Whlle partlmpatmg in the mud dmng and shdmg, claunant Scott dove into the mud and
| @qSeqoently broke his neck sustaining C-s quadnplegla o |
4. | ' Young Life was msured by Rehance Insurance Compady ona pnmary hablhty pohcy
and an add1t10na1 umbrella pohcy | | '
| 5 - On September 5 | 2001 a Iawsult was ﬁled by Cla1mant and h1s mother, Donna Bueeser, ;
agamst Young Life in U. S. Dlsmct Court Western Dlstnct of Seattle | |
6. On October 3 2001, Rehance was placed mto L1qu1dat1on

7. On or about February 26 2003 Clmmants Scott and Buesser ﬁled two Proofs of CIa1m L




(“POC. lﬁ81.442‘” and “POC 1936266”)..

8&  On May éo 2003, Reliance £SSued a Notice of Determiriation regarding POC 1281 442,in

whtch Reliance assxgned an allowed claim at Pnonty Level (b) in the amount of $1,700, 100 00 (whlch
represented the $2 OOO 000 00 policy limit less payments made by Washmgton Insurance Guaranty |
| Assocxatton (“Guaranty Assocratlon”) in the amount of $299 900 00)
'9£ On February 13 2004 Rehanee 1ssued a Notlce of Determmatlon regardmg POC -
- 1936266, m which Rehance ass1gned an allowed claim at Pnonty Level (b) in the amount of
$9, 700 100 OO (wh1ch represented the $10 000 000 00 claim under the umbrella pohcy less payments
made by Guaranty Assomatlon in the amount of $299 900. 00
| 10. On December 18 2003 Claimant, Buesser filed a Proof of Clalm assertmg loss of
consbrﬁhm (“POC 1923714%), in response to whjeh Re'lian‘ce issued a Notice of Determination on April
12, 2004 ass1gn1ng an allowed amount of $0 00 on the bas1s that POC 1923714 dupllcated Buesser s
| :clann in POC 1936266. | | "
1L ' Claimant, Buesser, filed no objectl'On to Reliance’s Décember 18, '2’00,'3,: Notiee: of
' Determmatron | | a .

12:1 | Claimants filed timely obj ectlons to the Notice of Determmatlon regardmg POC
1936266 but haveé not properly ﬁled txmely objectlons to the Notrce of Determmatlon regardmg POC
1281442 |

| 13.  Reliance filed atirnel.y response to claimants .’obj ections. .
14.  Pursuantto the:Febmary 8, 2005 Amended Order of the Commonsealth Court of
Pennsylvama, Harns T. Boek Esquire Was appoi'nted‘ as Refei'ee for the instant dlsputed claim

15.  The undemgned Referee conducted prehmmary dlscusswns wuh the parties wherem he

suggested to the paxttes that they attempt to axmcably resolve the matter. ) |

“16. On May 23, 2005 Referee Bock conducted a medlatlon with the partles




’ 177 Following ﬂie‘ r_nedia;ipn, the parties _appfoved the settlement récommended by Referee
Bock, and ha,_‘.z_e executed the Se;tle_rriént Agreement tafnd G'e_nersl Release attachied hereto as Exhibit “A.”
18.  Pursuantto the.‘terms of the seftlement agteefnent 'Reliance shall,issué an Aﬁzended
Notice of Detemnnatlon statmg that POC 1936266 is assxgned as an allowed claim at Pnonty Level (b)
' m the amount of $10, 700 100 00 under the umbrella pohcy (representing an $11 OOO 000, 00 clmm iess

payments made by Guaranty Assomatmn of $299 900 00)

19. The settlement 1s in the mterests of Justxce smce it w111 save the parties apprOXImately

| $5 0, 000 00 in fees and expenses in Imgatmg thls matter to its conclusmn




SETTLEMENT AGREEMENT AND GENERAL RELEASE

Thls Settlement Agreement (‘ng'réement’.’) is made th1s 19 29 dayof Suag . 2005 by, |
among and between Claimants, Kenneth L. Scott (“Scott’) and Donna Buesser (“Buesser”) : |
(collectwely “Claxmants”), on: the one hand a;nd The I-Ionorable M. Diane Kokcn Insurance
Comrmssmner of the CommOnwealth- of Penn'sylvama, m-her ofﬁc1al capacity as the qumdator
. of Reha.nce lnsurance Company (“the L1qmdator’) and Rellance Insurance Company in
qumdatlon (“Rehance ’) on the other hand.

RECITALS 7
| | Whe'r,eais;. Reliance was placed into Rehabilitation by Order of the Commonwealth C,ou'rt:_ -
of Pe’hnsyl'{ra'nia dated May 29' 2001. | | ‘ | | |

Whereas, by Order of October 3 2001 the Commonwealth Court termmated the:

: Rehabilitation and placed Rehance into Liqmdatlon . :

Whereas, by Order of September 9 2002 the Commonwealth Court estabhshed clalms B
ﬁljng procedures arid directed that referees be appointed by the Court to hear claim disputes and.
outstandmg Objeenons to Nouces of Determmatmn 1ssued by the L1qu1dator and to make
.recommendatlons to the Commonwealth Court regardlng such clatms and Objecttons | |

| Whereas, Clmmant, Scott, susta.med a spmal mJury in 1999 resultmg in C- Sﬁ
quadnplegra, Wh11e attendmg a camp Sponsored by Rehance s msured, Young Life.

Whereas,:Rehance;xzssued, to its insured, Young Life: (i) 2 primary policy numbered
' NGB 2137‘723'1-02 for the peri'o'd 5/1/99 to 4/30/00 Which haa a "rwé Million ($2, 00'0 ,000.00)
| Dollar 11m1t of hablhty (“the pnmary pohcy”) and (11) an umbrella pohcy numbered NUA o
0455230 for the same penod wrth a Flﬂeen Mllllon ($15 000 000 00) Dollar limit of llablhty S
(the ‘umbrella pohcy’ ) |
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Whereas; on or about February 26, 2003, Claimants filed two Proofs of Clairn. The frst,
Proof of Claim Number '1'2:8‘1:4_42 (“POC' 1281442"), was 2 claim under the Two Miliion
($2-,OOQ,OOO;.Q()) Dollsr primary policy issued by Reliance. The seeon;l?--Prfoof of (flaiinNun.iber
11936266 (“POC 1936266™), Was a claim under the Fifteen Million gs15,ooo,000.oo) Dollar
umbrella policy issued by Reliance.
Whereas, on May 20, 2003; Reliance issued 2 ’lsIotic_e of Determination with regard to -
POC 1281442, assigning an allowed. elaim at Pricrity Level (b) in fhe armout of One Millién
Seven Hundréd Thousand One Hundred ($1,700,100.00) Dolars, repreSentlng the net amo.m, of |
the i“wO Million '($2 ooo ,000. 00) D'o'ue'u} policy linilt less payments 1 made by th; Was}ﬁngton |
: Insurance Guaranty Assoclauon (the “Guaranty Assoclauon ’) m the amount of Two Hundredr
Nmety-Nme Thousand Nme Hundred ($299 900. 00) Dollars
Whereas, on February 13 2004 Rehance 1ssued a Notlce of Detemnauon w1th regard ‘
toF POC 1936266 asmgmng an allowed clann at Pnonty Level (b) i m the amount of Nine M1lhon
Seven Hundred Thousand One Hundred ($9 700, 100. 00) Dollars representmg the net amount of
a Ten Mllhon ($10 000 000. OO) Dollar clalm under the umbrella pohcy, less payments made by,
_the Guaranty Assoc1at10n in the amount of Two Hundred chty-Nme Thousand Nme Hundxed
'($299 900.00) Dollars. < o | |
| Whereas, on December 18, 2003, Cleumant, Buesser, had filed a Proof of Clau'n assertmg |
a loss of oonsortlum olann (“POC 19237 14”), Wlth regard to whmh Rehance issued a Not1ce of
Determmatxon on- Aprﬂ 12, 2004 assigning an allowed amount of $0.00 on the basis that POC
| -1923714 duphcated. Buessez_' s:;;cla;m,:ln POC l936266. Clauna.;nt, Buesser; ﬁled 10 objection to .

his Notice of Determination.



Whereas, Clainiants ﬁled:timely Objections to the Notice of Deteimination regarding
"POC 1936266 (the “Objections™), but erroncously :ﬁled'_‘ the Objections to POC 1281442.
Claimants ﬁa‘ve not ohjeefed to-the Notice of Determinatiori regarding Rdc 1281442,
| Whereas, Clairnanrs.’ Objeerion'e relat_ed only to the ‘al_lov:yed'_ amount assig'ned'by_‘ the
 Liquidator to their claims under the umbrella policy. | |
Whereas?' Reliance ﬁled a timely Response to Clalmants’ Objections.
: Where'as, by Arheu'_ded Or'de'r_. clated; February 13; 2005, th,e: Commonwealth Court
: assigned Clainiants? Obj¢9ﬁOliS - to Referee Harris T Bocl_{', Bsqmre for hearmg and
recommendatlon |
Whereas the partres contmued to conduct settlement negotlatrons aﬁer the appomtment
of Referee Bock and part101pated ina med1aho‘n 'before the Referee on May 23 '2005
Now Therefore, for good and : valuable cons1deratlon, the recelpt sufficiency and
adequacy of Whlch are hereby aclmowledged the partles hereto mtendmg to be legally bound,
agree as follows:
A L .The above recitals 'are ineorporeted‘ ;h.erein as ih_ou_gh ﬁﬂly set forth a’t-'
nge o I
| 2. U.p‘ou the Commonwealth | Court Order: approvmg the Referee’s |
: recomrnendatioh to accept this Ageerngnt? ‘the.Claituants" Objections will be deemed
w1thdrawn with prejudme ': |
3. Wlthm fouzteen (14) busmess days of such Commonwealth Court Order,
Rehance will i 1ssue an Amended Notlce of Determmauon w1th regard to POC 1936266
ass1gmng an allowed cla,lm, at Pnonty Level ('b), in the amount of Ten: Mxlhon Seven
Hundred Thousand One Hundred (810; 700 100 00) Dollars under the mnbrella pohcy,

represen’ong an Eleven Mllhon ($11 OOO 000 00) Dollar claim less payments made by the



_ Guaranty Assocmtlon of Two Hundred Nmety-Nme Thousand Nme Hundred
- ($299 900. 00) Dollars, to whlch Clmmants Wﬂl not object. - |
4, The partles agree to execute any and all documents and to do and perform
any and ali acts, lipon request by the other, .reasonably n‘ece;s_sary or pro'per to e_ff_ecmate
the terms and prowsmns of this Agreement and agree to cooperate to obtam approval of
this Agreement by the Commonwealth Court | |
5. In cons1deratlon of Rehance s performance of its prorruse as set forth
- hetein, Claunants for themselves their helrs executors, admnnstrators, and assxgns,.t
:hereby completely release and forever dlscharge the qumdator, Rehance and 1ts parents
substdranes,- related and at’ﬁhated compames, thelr predecessor_s,: succeSS'ors, assrgns,
fpresent andpast chrectors, -aftorneys, :age_nt_s,A ernployees, in_sureds and stockholders; both
mdwrdually and in any other capat:ity and all other Ppersons, ﬁrms, and corporaﬁons from
B any and all past, p_resent? or future clmms,demands, obl_igations, aots, causes of actions, |
:rightsi dainages‘- costs, 10'Sses of services, expenses and compensation of .any “ nature |
whatsoever whether based on a tort; contract or other theory of recovery, whlch
: Cla.unants now have, or Whlch may hereaﬂer accrue or otherw15e be acqlured, on account
. of, or may in any way grow out of,_ or which are the subj ect of the Clalmants Proofs of
: Clann and Obj ections they ﬁled |
6. Each party shall bear and be responsxble for 1ts own costs and attorneys’
_r‘ees mcurred in connecnon thh the instant Claims, Obj ections, and Response. ._ “
E Nothing in thls Agreement shall be aeem_éq to beé an admission of any fact |

or legal principle asserted with espect to the instant Claims, Obj act:tons, and Response.



8. Thls Agreement may be executed in any number of counterparts each of .
which shall be deemed an ongmal but all of whxch shall constltute one complete

mst:ument.

9. The fndividuals executing this Agreemerrt on beha,lf of eachi of ‘the parties
warra.nt that they ha\;e 't_he. étithoﬁty to bind said Party to the terms and conditions. of this
Agrecment. o

10. " This Agreement ‘Constitutes the entire agreerent Betrveen the parties and
may not be altered or modlﬁed other than by a wrmng sxgned by the parties.

11, : The parties hereby Jomtly request that Referee Bock recommend the

approval of this Agreement by the Commonwealth Cout.

Ap the presence of rne,

' Inthe presence of me, a | | BY: SO
. Notary Public, this _ ‘ .: 'JQEH\I:MOURGES'

Dayof ___,3005

NOTARY PUBLIC



8. This Agréement may be execited in any number of counterparts, each of

which shall be deemed an original, but all of Which shall consfitute one complete

'i_nstrument. V

9. The mdmduals executmg thlS Agreement on behalf of each of the parhes

warrant that they have the authonty to hind said Party to the terms and condmons of this

Agréement.

10. This Agreement constitutes the entire agresment between the partles and

may not be altered or moaiﬁed othér than by a wntmg signed by -fhe parties.

11.° The partles hereby Jomtly request that Referee Bock recommend the

approval of this Agreement by the Commonwealth Court

In the presence of me, a
Notary Public, this . .
- Dayof__._ - 2005-.

NOTARY éUBLIé

In the presence of me,
Notary Pubhc thls

" Day- of_ 2005.;. :

NOTARY" P-UBLiC‘"

In the presence of me, &,
Notary Public, this _,24"" “

Day of _”&.4____ 2005 .
Y428

: NO;D%RY PUBLIC

RENNETHL. SCOTT

DONNA L. BUBSSER

RELIANCE INSURANCE IN LIQUIDATION




