IN THE COMMONWEALTH COURT OF PENNSYLVANIA

M. DIANE KOKEN
Insurance Commissioner of the
Commonwealth of Pennsylvania,
Plaintiff,
v, : DOCKET NO. 269 MD 2001
RELIANCE INSURANCE COMPANY,

Defendant

ORDER w T
AND NOW, this  day of , 2001, it is hereby ORDERED thaf :.
o .

Parthenia Ponder Vicks’ Petition for Relief from Automatic Stay is GRANTED.

BY THE COURT:
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IN THE COMMONWEALTH COURT OF PENNSYLVANIA

M. DIANE KOKEN
Insurance Commissioner of the
Commonwealth of Pennsylvania,
Plaintiff,
V. : DOCKET NO. 269 MD 2001
RELIANCE INSURANCE COMPANY, :

Defendant

RESPONSE OF M. DIANE KOKEN TO PARTHENIA PONDER VICKS’
PETITION FOR RELIEF FROM AUTOMATIC STAY

Plaintiff M. Diane Koken, Insurance Commissioner of the Commonwealth of
Pennsylvania (“Commissioner™), as Liquidator of Reliance Insutance Company
(“Liquidatot”), by het undersigned counsel, responds to Parthenia Pondet Vicks’ Petition for

Relief from Automatic Stay of the action captioned Estate of Antwanette Ponder, et al. v.

Crozer Chester Medical Centet, et al., Court of Common Pleas of Delawate County,

Pennsylvania at Docket No. 99-3220 (“Pondet case”) as follows:

1. Reliance allegedly provided excess cartier insurance for three defendants in the
Ponder case: Crozet Chester Medical Centet, Crozer Keystone Health System and Health
Access Network (“the three defendants”). See Vicks’ Petition at 6. Reliance, howevet, is

not a named party in the Ponder case.
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2. As an excess insurance cartiet, Reliance would ordinarily have an obligation to
defend a claim whete the liability exceeds coverage provided by the primaty carriers and the
Pennsylvania Medical Catastrophe Loss Fund (CAT Fund). Under Pennsylvania law, the
ordet of payment of insurance proceeds is determined as follows: “the first $200,000 of
liability must be botne by the primary cartiers, the CAT Fund is obligated to pay the next §1
million and the excess catrier is responsible for the amount of the judgment that exceeds the
underlying limits.” See Willet v. Pennsylvania Medical Carastrophe Loss Fund, et al., 549 Pa.
613, 621, 702 A.2d 850, 854 (1997) (citation omitted), rehearing denied, 1998 Pa. LEXIS 43
(Pa. Jan. 12, 1998). See also PA. STAT. 1301.705(a).

3. On September 28, 2001, the parties in the Ponder case entered into an
agreement whete the “plaintiffs agree not to execute on the personal assets of said [ three]
defendants and not to execute on any excess covetage the [ three] defendants may have.”
Seg Vicks’ Petition, Exhibit A.. Accordingly, plaintiffs ha{re “waived any further excess
claims against Crozer Chester Medical Center, Crozer Keystone Health System and Health
Access Netwotk and Reliance Insurance Company. By the Release aforementioned entered
into by [the plaintiffs] with these Defendants, the [plaintiffs] waived any futute claims against
Crozer Chester Medical Center, Crozet Keystone Health System and Health Access

Netwotk and its excess insurance catrier [Reliance].” See Vicks’ Petition at §{ 5, 7.
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4. Putsuant to this Court’s October 3, 2001 Order placing Reliance in liquidation
(“Liquidation Otder”), all proceedings in which Reliance is obligated to provide a defense-
are stayed for ninety (90) days. See Order at § 23.

5. Because the plaintiffs in the Ponder case have waived any future claims against
Reliance, as the excess insurance cattier and the three defendants that Reliance may have
been obligated to defend, Reliance has no interest at stake ot any potential obligation to
defend with respect to the Ponder case.

WHEREFORE, the Liquidator does not oppose Parthenia Ponder Vicks’ Petition for

Relief from Automatic Stay.

BLANK ROME COMISKY & MCCAULEY LLP

v

RICHARD P. McELROY
“ANN E. KTM

ALPHONSO DAVID

One Logan Square

Philadelphia, PA 19103-6998

(215) 569-5500

Attorneys for Plaintiff

M. Diane Koken, Insurance Commissioner

of the Commonwealth of Pennsylvania, as
Rehabilitator for Reliance Insurance Company

Dated: November &1, 2001
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CERTIFICATE QOF SERVICE

I, Alphonso B. David, hereby certify that this day a true and correct copy of the
foregoing Response of M. Diane Koken to Petition for Relief from Automatic Stay of

Parthenia Pondet Vicks was setved on all persons listed on the attached Master Service List

by facsimile and U.S. Mail, postage prepaid.

ALPHONSO WAVID

Dated: Novembet 2’{ , 2001
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Master Service List

M. Diane Koken, Insurance Commissioner of the Commonwealth of Pennsylvania

Reliance Insurance Company
No. 269 M.D. 2001 (Commonwealth Court of Pennsylvania)

Jerome R, Richter

Amn B, Laupheimer

Blank Rome Comisky & McCauley LLP
One Logan Square

Philadelphia, PA 19103

(215) 569-5500

(Attorneys for M, Diane Koken,
Insurance Commissioner of the
Commonwealth of Pennsylvania)

David F, Simon

Chief Counsel

Pennsylvania Insurance Department
1341 Strawberry Square
Harrisburg, PA 17120

(717) 787-6009

(Attorney for M. Diane Koken,
Insurance Commissioner of the
‘Commonwealth of Pennsylvania)

Marilyn K. Kincaid

Reliance Insurance Company

(in Liquidation)

5 Hanover Square

New York, NY 10004

(212) 858-6500

(Attorney for Reliance Insurance
Company (in Liquidation))

Hillary C. Steinberg
James Michael Matour

Hangley Aronchick Segal & Pudlin, P.C.

One Logan Square
Philadelphia, PA 19103
(215) 568-6200

(Attorneys for Reliance Group
Holdings, Inc.)
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Jeffrey B. Rotwitt

Obermayer Rebmann Maxwell & Hippel
1 Penn Center, 19™ Floor

Philadelphia, PA 19103-1895

(215) 665-3000

(Attorneys for M. Diane Koken,
Insurance Commissioner of the
Commonwealth of Pennsylvania)

Edward A. Perell

Debevoise & Plimpton

875 Third Avenue

New York, NY 10005

(212) 909-6000

(Attorneys for Reliance Group
Holdings, Inc.)

William Charles Bensley

George Whittaker Howard

Edward M, Nass

Howard Brenner & Nass, P.C.

1608 Walnut Street, Suite 1700
Philadelphia, PA 19103

(215) 546-8200

(Attorneys for Francine and Ted Forman)

Brad 8. Karp

Paul, Weiss, Rifkind, Wharton & Garrison
1285 Avenue of the Americas

New York, NY 10019

(212) 373-3000

(Attorneys for Reliance Group

Holdings, Inc.)

Robert H. Levin

Adelman Lavine Gold & Levin, P. C.

1900 Two Penn Center Plaza

Philadelphia, PA 19102

(215) 568-7515

(Attorneys for Committee of Policyholders)




Richard E. Poole

Potter Anderson & Corroon LLP
1313 North Market Street

P.O. Box 951

Wilmington, DE 19899-0951
(302) 984-6006

(Attorneys for Jason Pauley)

Richard P. Coe

Weir & Partners, LLP

1339 Chestnut Street, Suite 500
Philadelphia, PA 19107

(215) 665-8181

(Attorneys for Forestal Village Community
Services Association, Inc. and Sutton
Woods Condominium Assoc., Inc.)

Theodore E. Huenke

Huenke & Rodriguez

One Huntington Quadrangle, Suite 28502
Melville, NY 11747

(631) 756-2024

(Attorneys for Hanover Ins, Co.)

Andrew K. Stutzman

David Carl Franceski

Stradley, Ronon, Stevens & Young, LLP
2600 One Commerce Square

Philadelphia, PA 19103-7098

(215) 564-8008

(Attorneys for Citicorp North America, Inc.)

Roy 8. Cohen

Nicole L. Herman

Cohen, Segalis, Pallas & Greenhall, P.C,
1515 Market Street, 11™ Floor
Philadelphia, PA 19102
(215)564-1700

-and-

Richard D. Batchelder, Jr.
Ropes & Gray

One International Place

Boston, MA 02110-2624

(617) 951-7000

(Attorneys for Miami Cruiseline
Holdings LLC})
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Adam B. Kutinsky

Hertz, Schram & Sareisky

1760 S. Telegraph Road, Suite 300
Bloomfield Hills, MI 48302

(248) 335-5000

(Attorneys for Trustee of FPA Creditor
Trust)

Frank F. McGinn

Bartlett Hackett Feinberg, P.C.
Suite 920

10 High Street

Boston, MA 02110

(617) 422-0200

(Attorneys for Flatley Company)

James W. Creenan

Francis X, McTiernan

Wayman, Irvin & McAuley

1624 Frick Building

Pittsburgh, PA 15219

(412) 566-2970

(Attorneys for Consolidated Freightways)

Janet S, Baer

Kirkland & Ellis

200 East Randolph Drive, Suite 6500
Chicago, IL 60601

(312) 861-2200

(Attorneys for AmeriServe Food
Distribution, Inc.)

Robert D. Rhoad

Dechert Price & Rhoads

Princeton Pike Corporate Center

P.0O, Box 5218

Princeton, NJ 08543

(609) 620-3200

(Attorneys for Acumen Re Management
Corporation)




Robert A, Kaufman

Michael L. Browne

Reed Smith Shaw & McClay LLP
2500 One Liberty Place

Philadelphia, PA 19103

(215) 851-8262

(Attorneys for Vitas Healthcare Corp.)

Gavin P. Lentz

David Paul Heim

Vincent J.B. Van Laar

Bochetto & Lentz P.C.

1524 Locust Street

Philadelphia, PA 19102

(215) 735-3900

(Attorneys for Higgins Erectors &
Haulers, Inc.)

Thomas J. Madigan

Christopher A. Coppula

Cohen & Grigsby, P.C.

11 Stanwix Street, 15" Floor
Pittsburgh, PA 15222

(412) 297-4900

(Attorneys for O’Brien-Kreitzberg
& Associates, Inc.)

‘Stephen C. Becker

Becker Law Office

P.O. Box 192991

San Francisco, CA 94119-2991
(415) 434-8000

(Attorneys for Great Western Collection

Bureau)

Terence R. Savage

Employment Development Department
State of California

800 Capitol Mall, Legal Office
Sacramento, CA 95814

(916) 654-8410

(Attorneys for Employment Development

Department, State of California)
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Peter J. Boyer

McCarter & English, LLP

One Commerce Square

2005 Market Street, Suite 3600
Philadelphia, PA 19103

(215) 557-7700

(Attorneys for Brand Scaffold Services,
Inc.)

Philip A. Ignelzi

Michael A, Murphy

Ogg, Cordes, Murphy & Ignelzi, LLP
Riverview Place

245 Fort Pitt Boulevard

Pittsburgh, PA 15222

(412) 471-8500

(Attorneys for the Estate of Richard
McClintock)

John Norig Ellison

Timothy Patrick Law

Anderson, Kill & Olick P.C.

1600 Market Street, 32™ Floor
Philadelphia, PA 19103

(215) 568-4202

-and-

Mariv L. Wilenzik

Elliott Reihner Siedzikowski & Egan, P.C.
925 Harvest Drive

P.O. Box 3010

Blue Bell, PA 19422

(215) 977-1050

(Attorneys for Synagro Technologies, Inc.)

Jeremy J.0. Harwood, Esquire

Healy & Baillie, LLP

29 Broadway

New York, NY 10006-3293

(212) 943-3980

(Attorneys for Steamship Mutual
Underwriting Association (Bermuda) Ltd.)




Daniel J. DiGiacomo, Esquire

Law Offices of DiGiacomo & Baffa

1601 Market Street, 16™ Floor
Philadelphia, PA 19103

(215)568-3700 _
(Attorneys for Parthenia Ponder Vicks,
Adminstratrix of the Estate of Antwanette
Ponder)

Thomas V. White, Esquire

Joseph P, Rusnak, Esquire

Tune, Entrekin & White, P.C.

AmSouth Center, 21 Floor

315 Deaderick Street

Nashville, TN 37238

(615) 244-2770

(Attorneys for Home Builders Association
of Tennessee Self-Insured Trust)

Charles Jay Schleifer, Esquire

Eisenberg, Rothweiler, Schleifer, Weinstein
& Winkler, P.C.

1634 Spruce Street

Philadelphia, PA 19103

(215) 546-6610

(Attorneys for Dean Goshert and Stephanie
Goshert)

114582.00600/20621504v1




