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IN THE COMMONWEALTH COURT OF PENNSYLVANIA

JOEL S. ARIO, Insurance Commissioner of the
Commonwealth of Pennsylvania, my s
<= Zm
Plaintiff, S o 23
V. No. 269 M.D. 2001 = =<
3 353
RELIANCE INSURANCE COMPANY, :::fg;'%
U L o
w =83
Defendant. S ch
= =3

RE: Liquidator’s Petition for Second Interim Distribution

MASSACHUSETTS INSURERS INSOLVENCY FUND’S
CONSENTED TO MOTION FOR THIRTY DAY EXTENSION TO FILE PAPERS IN
SUPPORT OF OBJECTION
TO LIQUIDATOR’S PETITION FOR SECOND INTERIM DISTRIBUTION

Now comes the Massachusetts Insurers Insolvency Fund (the “Massachusetts Fund™) and

moves for a thirty day extension in the deadline for filing papers in support of its objection to the

Liquidator’s Petition for Second Interim Distribution (“Interim Distribution Petition™). In

support of this motion, the Massachusetts Fund states as follows:
On or about December 29, 2009, the Liquidator filed its Interim Distribution

1.

Petition.
The Massachusetts Fund objects to certain positions in the Interim Distribution

2.
Petition, including, inter alia, the Liquidator’s position with respect to the application of 40 P.S.

§ 221.61(b) to the Massachusetts Fund.
Under this Court’s Case Management Order dated December 12, 2008 regarding

3.
Revising Procedures for Filing and Service, a response by any interested party to any filing by
the Liquidator must be filed within thirty (30) days of filing or service, unless the Court orders

otherwise or as agreed by the parties.
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4. The Massachusetts Fund has requested that the Liquidator agree to a thirty (30)
day extension of the time to file a response to the Interim Distribution Petition in support of the
Massachusetts Fund’s objection to the Interim Distribution Petition, and the Liquidator is

agreeable to such extension.

5. The Massachusetts Fund has been advised by the Liguidator that the Liquidator
intends to seek approval to make distributions based on the cumulative Second Interim
Distribution Percentage to the Claimants defined in the Interim Distribution Petition as Eligible
Claimants, notwithstanding the pendency of the Massachusetts Fund’s objection but without
prejudice to the rights of the Massachusetts Fund. The Liquidator has further advised that such
distribution to Eligible Claimants based on the cumulative Second Interim Distribution
Percentage does not pose a substantial risk of distributions based on a percentage less than the
Second Interim Distribution Percentage to Claimants defined in the Interim Distribution Petition
as Ineligible Claimants or future Ineligible Claimants (not including guaranty associations)
and/or the Massachusetts Fund on their claims against the Reliance Estate in the event such
Ineligible Claimants and/or the Massachusetts Fund are determined to be entitled to a
distribution of the entire applicable Special Deposit, as well as distributions from the Reliance
Estate based on the same distribution percentage as Eligible Claimants. Accordingly, while
reserving its right to object to the Interim Distribution Petition including the Liquidator’s
assertion with respect to the application of 40 P.S. §221.61(b) to the Massachusetts Fund, the
Massachusetts Fund does not intend to object to the Liquidator’s request for approval to make

such cumulative Second Interim Distribution to Eligible Claimants.

6. Counsel for the Liquidator, Sheila Branyan, has consented to this motion.
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WHEREFORE, the Massachusetts Fund respectfully requests that this Court grant this
motion and extend the time for the Massachusetts Fund to file papers in support of its objection
to the Liquidator’s Petition for Second Interim Distribution up to and including March 1, 2010.

Respectfully submitted,

MASSACHUSETTS INSURERS
INSOLVENCY FUND

By its attorneys,

o

™

¢y
Craig Tractdnberg
PA ID No. 34636
NIXON PEABODY LLP
Two Penn Center

1500 JFK Blvd., Suite 200
Philadelphia, PA 19102
(212) 940-3722
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CERTIFICATE OF SERVICE

I, Craig Tractenberg, hereby certify that on or about this day, pursuant to the Court’s
Order of April 1, 2004 and December 12, 2008, service of the foregoing Massachusetts Insurers
Insolvency Fund’s Consented to Motion for Thirty Day Extension to File Papers in Support of its
Objection to Liquidator’s Petition for Second Interim Distribution was provided by sending a

copy via first class mail to the attached Master Service List.

,é/@ 7M

Craig Tractenbf.(rg
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Master Service List
Joel S. Ario, Insurance Commissioner of the Commonwealth of Pennsylvania

\4

Reliance Insurance Company
No. 269 M.D. 2001 {Commonwealth Court of Pennsylvania)

Preston M. Buckman, Esquire, (717) 787-6009
Department Counsel for Insurance
Governor's Office of General Counsel
Commonwealth of Pennsylvania
Insurance Department

Office of the Chiet Counsel

Capitol Associates Building

901 North 7" Street

Harrisburg, PA 17102

Phone: (717) 787-6009

Fax: (717) 772 4543

E-maik: pbuckmani@dstate.pa.ug
(Attorneys for the Pennsylvania
Insurance Department)

Marilyn K. Kincaid, Esquire, (215) 864-4205
Reliance Insurance Company

{in Liguidation)

Three Parkway

5" Floor

Philadelphia, PA 19102

Phone: (215) 864-4205

Fax: (215) 864-4105

E-mail: marilyn.kincaid@gelianceinsurance com
{Attomey for Reliance Insurance

Company {in Liquidation))

Richard F. McMenamin, Esquire, (215} 963-5751
David L. Harbaugh, Esquire

Morgan, Lewis & Bockius LLP

1701 Market Street

Philadelphia, PA 19103-292]

Phone: (215)963.5751

Fax: (215) 963-5001

E-mail: dharbaugh@@morganlewis.com
ringmenamingdmorganlewis.com

{Attorneys for Fuji Bank)

Richard F, McMenamin, Esquire, (215) 963-5596
Erica Smith Klocek, Esquire

Morgan, Lewis & Bockius LLP

1701 Market Street

Philadelphia. PA 19103-2921

Phone: (215) 963-5596

Fax: (215) 963-5001

E-mail: esklocek@morganlewis.com
rmemenamini morganlewis.com

{Attorneys for Milliken & Company)
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Richard F. McMenamin, Esquire. (215) 963-5596
Marc A, Shapp, Esquire

Morgan, Lewis & Bockius LLP

1701 Market Street

Philadelphia, PA 19103-292|

Phone: (215) 963-5596

Fax: (215) 963-5001

E-maii: mshappiggmorgantewis.com
rmemenaminié@mor i5.coNn

{Attorneys for The Bank of New York Metion
(Formerly Mellon Bank, N.A.)

Jayson R. Wolfgang, Esquire, (717) 237-4852
Buchanan Ingersoll

One South Market Square

213 Market Street, 3" Floor

Harrisburg, PA 17101

Phone: (717) 237-4852

Fax: (717} 233-0852

E-mail: ja wolf] (7

(Attorneys for Federal Insurance Company)

Rowe W. Snider, Esquire, {312) 443-0700
Steven T. Whitner, Esquire

Julie L.. Young, Esquire

Locke Lord Bissell & Liddell LLP

ML S, Wacker Drive

Chicago, Illinois 60606

Phene: (312) 443-0700

Fax: (312) 443-033¢6

E-mail: rsnider@lockelord.com
swhitmer@lockelord.com
ivoungi@lockelord.com

{Attorneys for illinois Insurance Guaranty Fund)



Daryn E. Rush, Esquire, (215) 446-6220
Gibbons PC

1700 Two Logan Square

18" & Arch Streets

Philadelphia, PA 19103-2769

Phone: (215) 4466220

Fax: {215) 446-6336

E-mail: drush@gibbonslaw com

{Altorney for Baptist Health South Florida, Inc.,
Palm Springs General Hospital, and Travelers
Casualty and Surety Co.)

Amy Daubert, (7t7) 787-2567
Chief Counsel
Pennsylvania Insurance Department
Office of Chief Counse}
1341 Strawberry Square
Harrisburg, PA 17120
Phone: (717) 787-2567
Fax: (717) 772-1969

" E-mail: adaubert@state.pa.us
(Counsel for Joel S. Ario,
Insurance Commissioner of the Commonwealth of
Pennsylvania)

Timothy P. Law, (215) 851-8100
Matthew D. Rosso

Toki Rehder

Reed Smith LLP

2500 One Liberty Place

1650 Market Street

Philadelphia, PA 19103

Phone: (215) 851-8100

Fax: (215) 851-1420

E-mail; tlaw@@reedsmith.com
mrossoiidreedsmith.com
irehdert i

(Counsel for Unisys Corporation and Tribune
Company, Lincoln National Corporation, Warrantech

et. al)

Samuel M. Danskin, (714) 918-7000
Green & Hall, APC

1851 E. First Street

10™ Floor

Santa Ana, CA 92705

Phone; {714) 918-7000

Fax: (714) 918-6996

E-mail: sdanskinidgreenhall.com

{Counsel for Brian and Sarah Chisick)
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Henry M. Sneath, (41 2) 288-4000
Bridget M. Gillespie, (412) 288-4017
Picadio Sneath Miller & Norton, P.C.
4710 US Steel Tower
600 Grant Street
Pittsburgh, PA 152192702
Phone: (412) 288-4000
(412) 288-4017
Fax: (412)288-2408
E-mail: hsneathi@psmp.com
by iecdpsmp.
{Counsel for Washington Mutual Bank (“WAMU™,
s successor to Hawthorne Financial Corp. and
Hawthorne Saving, F.S.B.)

Stephen A, Loney, Jr., (267} 675-4600

Hogan & Hartson LLP

1835 Market Street

29" Floor

Philadelphia, PA 19103

Phone: (267) 675-4600

Fax: 267-675-4601

¢-mail: saloney’dhhlaw.com

{Counsel for Genworth Life Insurance Company and
Genworth Life and Annuity insurance Company
(formerly General Electric Capital Assurance
Company, First Colony Life Insurance Life Insurance
Company, Federal Home Life Insurance Company,
and GE Life and Annuity Assurance Company) and
National Structured Settlements Trade Association)

Frank P. DeGiulio, (215) 625-9900

Charles P. Neely

Palmer Biezup & Henderson LLP

956 Public Ledger Building

620 Chestnut Street

Philadeiphia, PA 19106-3409

Phone: (215) 625-9900

Fax: (215)625-0185

e-mail: fpd@pbh.com
cneely@pbh.com

(Counsel for Republic Westem Insurance Company)



