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NON-DISCLOSURE AGREEMENT

This Non-disclosure Agresment (this "Agreement®), dated #s of Septamber 22, 2003, is
made between Reliance Insurance Company (In Liquidation) ("RIC"), Skadden, Arps, Slate,
Meagher & Flom LLY (“SASM&F") in its own right and as attorneys and agent for the principal
Assuoiated Genetal Contractors Self~Insurers Trust Fund (“AGC”). In connection with a certain
reinsurance agreement, offoctive December 31, 1992 and eatered o betwecn RIC and Inter
Ocean Reinsursnce Compuny Lid. with respect 16 workors cempensation business origivally
cadded to RIC by AGC (the “Reinsurance Agreement”), SASM&F will conduct a review of the
unredacted provisions of the Reinsuranoe Agreement. SASM&F represenis to RIC that
SASMAF is authorized to sign this Agrecment on its own behalf and on bebalf of AGC. In the
course of perforing the review, SASM&F and AGC may receive confidential, nos-public,
proprietary information relating to RIC's operstions and busipess. RIC, SASMAF and AGC
would lko to protect the confidentiality of, maintaining RIC's xights in and preveat the
mautbarized use and dinclosure of such information. Accordingly, RIC, SASM&F and AGC
sgrec as follows: _

1. Confidentisl Informatinn

As ysed in this Agreement, "Confidential Informatiou” meana all non-public information,
contained in the Reinsurance Agrecment that is designated by RIC as confidential. Far
the purposcs of this Sectian 1, sll of the provisions of the Reinsurance Agreement,
whether or not redacted, shall be desmed designated as confidential.

2. Exclusions

Confidential Information does not include any information that () was previousty

known 10 SASM&F and AGC (i) is or becomes publicly available without breach of this
Agroament, (jii) is roccived from a third party that did not acquirc or disclose such
information by s wrongful or tortious act, ar m hreach of a confidentiality or non-
disclosure agrocment applicable to. the information, or (iv) can be shown by
documentation to have been independently developed by SASM&F and AGC without
reference to uny Confidential Information.

3. Use of Confidentinl Information

SASM&F and AGC may use Confidential Information only in pursuance of their
business relationships with tach other and RIC, ¥Except as expressly provided in this
Agresmont, or as required by applicable law, except as to disclosurca to each other
contemplated by the texms of this Agreement, neithcr SASM&F and AGC will disclose
Confidential Information to anyonc ¢lse without RIC's prior writtcn consent. SASM&F
and AGC will take all reasonable measures to avoid disclosure, dissemination or
unauthorized use of Confidential Information, including at 8 minimum, those measures
they take to protect their own confidential information of 3 similur wature. SASM&F and
AQC will segregate Confidential Information from the confidential materials coneeming

third parties to provent conmingling or. disclosure.
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1f they deem il necessary, SA
to the Commonwealth Court of Peangylvania (the ")

1o whether AGC (er its successor in interest), is entitled to relief under the guidelines that
have besn irsued in the RIC Liquidstion for Baforcement of 40 P.3, § 22134, 4
SASMA&F and AGC determine that such a disclogure is ncoessary, they will notify
counsel for RIC at least flve (5) days in advance of the filing of the petition containing
such s disclosure (in addition to the required notiov period applicable to such petitions)
and will take reasonable steps to huve any such submissione to the Court kept
confidential by filing Confidentisl Information undex seal os by cmploying other

appropriate means,

BASM&F and AGC Personpel

SASM&F and AGC will rosttict the possession, knopwindge and usc of any Confidential
Information o those of its dircctors, officess, employees, agedis, representatives and
contraciors ("Personnel”) who have a need 10 know the spocific Confidential Information
in connection with the purposes sel forth in Section 3. SASMA&F and AGC will ensurc
that its Personne] comply with this Agreement, and will be responsible for amy breach of
this Agreernent by its personnel.

Disclosure to Governmental Estitiss

SASM&F and AGC may disclose Confidential Information as required t0. comply with
binding and valid orders of goveramentn] entities that bave jurisdlction over. them,
provided that SASM&F and AGC. (f) usc their commmercially reasvnsble best cfforts 1o
give RIC prior written potice sufficient to allow RIC to seck 8 protactive order or other
approptiste romedy, (if) discloses only such information as is required by the )

ental entity, and (iif) uses commercially reasonable effors 10 obiuin confidentis)
Lreatmeat for any Confidential Information so disclosed.

Ownaership of Confidential Informmation

All Confidential Information will rcmain RIC’s exclugive property, RIC's disclosure of
Clonfidential Information pursuant to this Agreemcent will not constitute an express of
implied grant 10 SASM&F and AGC of any. rights to or under RIC's copyright, trade
secrets, tradsmark or other intclloctuul property 1ights.

Notiee of Upauthoriscd Use
SASM&F and AGC will notify RIC fmmediutely upon discovery of mny unauthorized use

or digclosure of Confidential Informetion or any other breach of this Ayreement,
SASM&F and AGC will cooperate with RIC in cvery reasonable way fo help RIC regain

’ possessian of such Confidential Information and prevent its [urther unsuthorized usc.

———— -
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Reinrp of Confidentia! Information

SASM&F and AGC will return or destroy all tangible materials embodying Confidential
Information promptly following RIC's writtca requost. At RIC's option, SASM&F and
AGC will provide written certification of its compliance with this Sootion.

Injunctive Relicf

SASM&F and AGC acknowledges that disclosure or use of Confidential Infonnation in
violation of this Agrecment could cause irrcpareble ham 10 RIC for which monetary
damugesmlybedimcnltwaawuinwmimduquemndy. SASM&F and AGC
therefore agree that RIC will have the right, in addition 1o its other rights and remedies, to
soek injunctive. relicf for suy.violation of this Agresment.

Scope; Termination

This Agreement is imended (0 cover Confidential Information reccived by SASM&F and
AGC boih prior and subsequent to the datc hereof, This Agrecment will automatically
terminaie upon the completion or jermination of fhe parties' busincss relationship;
provided, however, that SASM&T and AGC vbligation with respect to Confidential
Information wilt survive: for five (5) years following such completion or termination.

Misesllaneous

111 This Agrecment will not create a joini ventire, partnesship or other formal
business relstionship or entity of sny kind, or an obligation tu form any such relationship
or catity, . Bach party will act £3 an independent contsactor and not as an agent of the
other party for any purpose, and neither will have the authority 1o bind tho other, except
a5 may be specifically sct forth in a scparate ngreement.

112  This Agrecment constitutes the entire agreement betwesn the parties relating to
the matters discussed berein and may be amendad or modified anly with the mutual
written consent of the parties. . Each porty's ohligations hercunder are in nddition to, and
not exclusive of, any and all of its otber obligations and duties to the other party, whether
express, implicd, in fict or in law. Subject to the limitations set forth in this Agreement,
thisAgreunenlwillinwcwﬂnbmﬁtorandbcbindingumthepwdumdtheit

respective successors and assigos.

113 Any failurc by RIC to enforce SASM&F and AGC' striet parformance of any
provision of this Agreemcat will not constitute 2 waives of RIC's right to subsequently
enforce such provision or any other provision of this Agreement.

11.4 1f a provision of this Agresment is held invalid under any applicsble law, such
invalidity will not affect any other provision of thiz Agreement that can be given effcot
without the invalid provision. Further, all terme and conditions of this Agreement will be
deemed enforccable to the fullest extent punishable under applicable Jaw, and, when




pecessary, the court is fequested to reform any and ell terms of, conditions to give them
such effect.

11.5 ‘This Agrecment will be governod by the lawe of the Commonwralth of
Pennsylvania, withont roference to its choict of 1aw rules. Exclusive jurisdiction aver
and venue of any suit arising out of or relating 1o this Agreement will be inthe Court.
116 Thin Agreament may be execuicd by facsimile aud in counterpart copies.

ies have executed this Agrecmemt 85 of the date first written above.

ASM&F in its own
right snd as attornay and agent for AGC

By: Eu:.l_.!{u m.Pasnz
e _Cavasel

Reliance Insurance Company (In Liquidation}

By: Ke\ﬂ\ K"\fl“"’
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IN THE COMMONWEALTH COURT OF PENNSYLVANIA

M. Diane Koken,

Insurance Commissioner of the

Commonwealth of Pennsylvania,
Plaintiff,

\Z : ‘No. 269 M.D. 2001

Reliance Insurance Company,

Defendant.

(1) OBJECTION OF ZENITH INSURANCE COMPANY TO
LIQUIDATOR'S DENIAL OF A DIRECT PAYMENT REQUEST
UNDER 40 P.S. § 221.34; (2) AFFIDAVIT OF JOHN J. TICKNER;

(3) AFFIDAVIT OF DAVIDSON M. PATTIZ



OBJECTIONS AND POINTS AND AUTHORITIES IN SUPPORT
INTRODUCTION

Zenith Insurance Company and its subsidiarnes, affiliates, managed.
owned or controlled companies (collectively, "Zenith"), by and through their
attorneys, hereby object to the decision rendered by Reliance Insurance Company
(in Liquidation) ("Reliance"), denying a request for direct payment of reinsurance
proceeds pursuant to 40 P.S. § 221.34 and the guidelines established by Order of
this Court on April 26, 2002 (the "Guidelines").

Ever since Reliance was placed into receivership (now l‘iquidation),
Zenith — as the successor in interest to The Associated General Commerce Self
Insurers Trust Fund ("AGC") - has incurred millions of dollars in losses that,
absent Reliance's financial difficulties, would have been covered by an insurance
policy issued by Reliance that became effective as of December 31, 1991.!

Although Reliance did not honor its obligations because of its
pending liquidation, Zenith has discovered that Reliance reinsured its liability to

AGC with Inter-Ocean Reinsurance Company Ltd. ("Inter-Ocean"), a Bermuda-

! As described below, Zenith and AGC merged in 1996. Thereafter, the
assets and liabilities of AGC became the assets and liabilities of Zenith. For
convenience, and unless otherwise required for the sake of clarity, AGC will be
referred to in the post-1996 period as Zenith — the entity into which it merged.
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based reinsurer. Zenith also has learned that this Court approved the Guidelines
to permit direct payment of reinsurance if certain prerequisites were satisfied.

Zenith has followed both the letter and the spirit of the Guidelines
by identifying a reinsurance contract that contains a direct payment provision.
consenting to the substitution of Reliance as the entity directly liable on the
original insurance obligation and obtaining the consent of the reinsurer, Inter-
Ocean, to assume the obligation of making payments in place of Reliance.
Accordingly, Reliance should have approvéd the request for a direct payment
under the Guidelines and Zenith's objections shoxlxld be sustained.

FACTS

AGC Obtains Insurance From Reliance

1. AGC was a self-insurance trust organized under the laws of the
State of Florida, with a fund identification number of 59-2445257. By December
31, 1991, AGC recognized that its members' funds on hand were lower than
desirable to cover losses incurred from January 1, 1985 through December 31,
1991 (the "Coverage Period"). Affidavit of John J. Tickner ("Tickner Affid.") ] 6.

2. Accordingly, AGC purchased an insurance policy from Reliance
(the "AGC Policy") that covered up to $21 million of losses arising during the
Coverage Period. More specifically, AGC and Reliance agreed that for a lump

sum payment of $13,925,000, Reliance would insure the last $21 million of losses



based on total estimated losses during the Coverage Perniod of $182 million.
Tickner Affid. Ex. A.

3. Zenith merged with AGC effective December 31, 1996, at which
point, the AGC Policy became an asset of Zenith's by operation of law and AGC
ceased to exist as a separate legal entity. Tickner Affid. ] 4.

4. Over time, and prior to Reliance being placéd into receivership,
Reliance satisfied approximately $15 million of its $2 l: million of)ligation under

the AGC Policy. Tickner Affid. § 8.

5. Even prior to the receivership, however, Zenith faced some
resistance from Reliance to paying the amounts owed. Indeed, Zenith was forced
to invoke the arbitration provisions of the AGC Policy in order to compel Reli-
ance to resume its payments. Zenith succeeded in those efforts, and Reliance
continued to make payments due under the AGC Policy through thg third quarter
of 2000. Tickner Affid. § 9 and Ex. B.

6. During an arbitration over payments due under the AGC Policy,
Zenith learned that Reliance had reinsured its obligations under the AGC Policy
with Inter-Ocean. Tickner Affid. § 10. Reliance refused, however, to provide

Zenith with a copy of the reinsurance treaty between Reliance and Inter-Ocean.

1d.



Reliance Stops Meeting its Obligations Under the AGC Policy

7. After the third quarter of 2000, Reliance stopped making pavments
due under the AGC Policy. Tickner Affid. §9.

8. While in liquidation, representatives of Reliance suggested to
Zenith that it make a settlement offer to resolve any remaining differences relating
to the AGC Policy. Tickner Affid. §12 and Ex. C.

9. Zenith welcomed the opportunity to find a negotiated resolution,
but asked that Reliance provide a copy of the reinsurance treaty between Reliance
and Inter-Ocean so that Zenith would have the necessary and relevant iqfonnation
before proceeding with any discussions. Tickner Affid. Ex. C.

10.  Unfortunately, Reliance declined that request for a copy of the
Inter-Ocean agreement. Tickner Affid. § 12. Zenith/AGC then filed its proof of
claim form, seeking the $5.7 million Reliance still owes under the AGC Policy.

Tickner Affid. Ex. D.

Reliance Produces the Inter-Ocean Treaty
11.  Once Zenith/AGC learned that this Court had approved the
Guidelines for direct payment of reinsurance proceeds pursuant to 40 P.S.

§ 221.34, Zenith contacted outside counsel for Reliance at the law firm of Pepper



Hamilton LLP ("Pepper") to request a copy of the contract between Inter-Ocean
and Reliance. Affidavit of Davidson M. Pattiz ("Pattiz Affid.") Ex. A.
12. Zenith's counsel explained to the Pepper lawyers that Zenith had
reason to believe that it might have a right to direct payment under the Guidelines.
but needed a copy of the Inter-Ocean treaty to be sure. Id.

13.  Zenith provided the background of the relationship among AGC,
Zenith and Reliance and forwarded a copy of the AGC Policy. Id. Unfortunately,
Zenith's request (as well as a follow-up inquiry) was met with complete silence.
Accordingly, on September 4, 2003, Zenith sent another letter to Pepper, attaching
drafts of a petition in intervention to be filed in order to pursue disco;rer)' to obtain
a copy of the Inter-Ocean policy. Pattiz Affid. Ex. B.

14. At that point, Reliance's in-house counsel interceded to avoid
costly and unnecessary litigation that Zenith would have been compelled to file
solely to determine whether or not it had any rights under the Guidelines.

15. On or about September 10, 2003, Reliance's Deputy General
Counsel, Mark Fisher, and Zenith's counsel, Davidson Pattiz, discussed Zenith's
need to review a copy of the Inter-Ocean treaty. Pattiz Affid. 1}1 6. Dunng that
conversation, Mr. Fisher agreed to provide a copy of the Inter-Ocean treaty if one

could be located and if Zenith would agree to execute a non-disclosure agreement.

Id.



16.  On September 17, 2003, Mr. Fisher reported that Reliance "ha[d]
located the reinsurance agreement” between Reliance and Inter-Oceén relating to
the AGC Policy. Pattiz Affid. Ex. C. Thereafter, Zenith and Reliance executed a
non-disclosure agreement and Reliance produced the Inter-Ocean treaty.” Pattiz

Affid. Ex. D.

Zenith Requests Direct Pavment

17. When Zenith received the treaty between Inter-Ocean and Reli-
ance, it noted that the treaty expressly identifies the underlying obligation to AGC

as the risk reinsured by Inter-Ocean. Pattiz Affid. Ex. D at Art. I (Inter-Ocean

Treaty).?

18. In addition, Zenith noted that the Inter-Ocean treaty contains a cut-
through provision that provides for payment in the event of liquidation. Pattiz

Affid. Ex. D at Art. XIII (Inter-Ocean Treaty).

2 Under the non-disclosure agreement, Zenith is permitted to submit the
Inter-Ocean treaty to this Court if necessary to pursue a claim for direct payment
under the Guidelines. Pattiz Affid. Ex. D (Non-Disclosure Agreement at § 3).
Pursuant to Reliance's request, Zenith has submitted the Inter-Ocean treaty under
seal, and has submitted a petition to allow for such filing. Zenith must provide
notice to Reliance prior to filing with the Court, and Zenith timely complied with

that requirement. Pattiz Affid. at n.1.

3 Because Reliance has requested that the Inter-Ocean treaty be submitted
under seal, Zenith has not quoted the relevant cut through language in the text of

these papers.




19.  Zenith then reviewed the papers submitted to this Court by the
Reliance Liquidator in connection with her request for implementation of the
Guidelines, and noted that the cut through language in the Inter-Ocean treaty s
substantively identical to "Example C" set forth on Page 15 of Reliance's March
21, 2002 Peﬁtion to Approve the Guidelines. Pattiz Affid. Ex. E.

20. In that March 21, 2002 Petition, the Liquidator concluded that the
language in her Example C, which is mirrored in the Inter-Ocean treaty., would. be
sufficient to permit a direct payment under the Guidelines if certain consents also

were obtained. Id.

21 Encouraged, Zenith set about obtaining the necessary consents

&1

required under the Guidelines.

22.  Zenith was able to obtain those consents. Tickner Affid. Exs. E
and F.

23.  With all of the necessary documentation in hand, Zenith submitted
its request for direct payment on November 10, 2003. Pattiz Affid. Ex. F.

24.  Zenith received the Liguidator's response on January 19. 2004.

Pattiz Affid. Ex. G.

25.  The Liquidator denied Zenith's request for the following stated

reasorm:

"The reinsurance contract between Reliance and the reinsurer fails
to specifically identify any individual named insured to receive the

8



direct payment, either by name or Reliance policy number. The
contract in question is a retrocession, and for coverage purposes

only identifies a reinsured."”

Pattiz Affid. Ex. Gat 1.
26.  Inlight of that denial, Zenith has been compelled to file these

objections.

LEGAL ARGUMENT

Zenith's Direct Pavment Request Complies With the Guidelines

27. On April 26, 2002, this Court approved the Guidelines For En-

forcement of 40 P.S. § 221.34, regarding the direct payment of reinsurance

proceeds by reinsurers to insures.
28.  40P.S. § 221.34 provides:

"The amount recoverable by the liquidator from reinsurers shall not
be reduced as a result of delinquency proceedings, regardless of
any provision in the reinsurance contract or other agreement.
Payment made directly to an insured or other creditor shall not
diminish the reinsurer’s obligation to the insurer's estate except
when the reinsurance contract provided for direct coverage of an
individual named insured and the payment was made in discharge

of that obligation.
(Emphasis added)

29.  Section 221.34 applies to all reinsurance contracts 16 which
Reliance is ;1 party. Pattiz Affid. Ex. H at § 1 (Guidelines).

30. Under the Guidelines, Zenith (as AGC's successor) is entitled to
receive direct payment from Inter-Ocean if the following conditions are satisfied:

9



. "The reinsurance contract must specifically provide for payment to
an individual named insured . . . identified with particularity either

by name or policy number in the reinsurance contract™;

. "The reinsurance contract must provide for a direct coverage
obligation by the reinsurer. . .. "; and
. Zenith and Inter-Ocean must execute certain consents substantially

in the form of documents approved by the Court in connection with
its adoption of the Guidelines.

Pattiz Affid. Ex. Hat § 4.
31.  Each of these prerequisites has been satisfied.

32.  First, the treaty between Inter-Ocean and Reliance states expressly
that it provides reinsurance coverage for the obligation initially undertaken by

Reliance to AGC.

33. Second, the Inter-Ocean treaty contains a cut through that mirrors

an exemplar that the Liquidator agreed would be sufficient to create a right to

direct payment.

34.  Finally, Zenith and Inter-Ocean have executed the required

consents. Tickner Affid. Exs. Eand F.

35. It appears that Reliance and Zenith agree on all of these substantive

points, but have a single difference of opinion involving mere semantics. In

10



particular, it appears that Reliance would ha\:e approved the direct pavment
request if AGC had been referred to in the Inter-Ocean treaty as an in-sured as
opposed to a reinsured. But, under the present circumstances. this 1s a distinction
without a difference.

36.  Just like every other jurisdiction in the United States, Pennsylvania
subscribes to the principle that form should not be exalted over substance. See.
e.g., Mullen v. Bd. of Sch. Directors of DuBois Area Sch. Dist.. 436 Pa. 211, 216.
259 A.2d 877, 880 (1969) ("To hold that the Iack of a formal vote recorded in the
minutes, the presence or absence of which is entirely within the control c;f the

"

Board, renders this contract null and void, would be to exalt form over substance

and declining to do so).

37.  This same, common-sense rule also applies to contracts for

insurance. See. e.g., Hatfield v. Sovereign Camp. W.O.W'.. 129 Pa. Super. 570,
582-83, 196 A. 904, 910 (1938) ("Calling a policy of insurance a 'certificate’ does

not change its character as an insurance contract. "The law looks to the substance

rather than to the form and is not to be cheated by any gloss of words.") (citation

omitted).

38. The AGC Policy involved a lump sum payment by AGC - a
collection of self-insured entities — to Reliance in exchange for a promise by

Reliance to pay a sum of money for specific losses. According to the preeminent
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treatise on Insurance, this contract is an insurance policy: "Essentially. insurance
is a contract by which one party (the insurer). for a consideration that usuallv is
paid in money, either in a lump sum or at different times during the continuance
of the risk, promises to make a certain payment. .. ." Lee R. Russ. 1 Couch on
Ins. § 1:6 (3d ed. 2003).

39.  Consistent with Pennsylvania law, the Couch treatise recognizes
that the fact that a contract of insurance is called something else does not deter-

mine its nature:

"The character of insurance is not to be determined by the character
of the company writing it, the nomenclature used, or the manner or
mode of affording insurance, but by the nature of the contract
actually entered into or issued.”

Id. at § 1:8.

40.  Even if that were not true, calling the AGC Policy one of reinsur-
ance is beside the pbint because "[t]echnically speaking. reinsurance is insurance."
Id. at § 9:9.

41. In short, Reliance's agreement to pay the losses described in the
AGC Policy constitutes insurance and Reliance's contract with Inter-Ocean is 6ne
of reinsurance. Thus, Zenith (as AGC's legal successor in interest), has overcome
all of the necessary hurdles to obtain a direct payment of the reinsurance proceeds

due under the Inter-Ocean treaty, and the Liquidator's decision to the contrary

should be rejected.



Approving Zenith's Direct Pavment Request Comports With Notions of

Equitv and Fairness

42.  When the Liquidator submitted the Guidelines for approval. she
expressed her intent to provide a "fair and reasonable interpretation of 40 P.S.

§ 221.34." Pattiz Affid. Ex. E at § 39.°

43.  Asnoted above, Zenith has incurred millions of dollars in losses
that should have been paid by Reliance. Reliance entered into a contract with
Inter-Ocean, whereby it ceded the premium paid to purchase the AGC Policy in
exchange for Inter-Ocean agreeing to reinsure the losses incurred under that
policy.

44.  The "faimess" and equity the Liquidator sought when she peti-
tioned this Court to implement the Guidelines can be achieved most effectively by
approving Zenith's direct payment request so that Zenith does not have to continue
incurring losses it long ago insured, particularly where a solvent, Bermuda-based

insurance company, Inter-Ocean, has the funds needed to compensate for those

losses.

4 The propriety of evaluating faimess and taking a practical approach to

permitting cut through access is well accepted. See. e.g.. Koken v. Lecion Ins.
Co., 831 A.2d 1196, 1234 (Pa. Commw. Ct. 2003) (rejecting general rule preclud-
ing direct access to reinsurance proceeds and affording direct access).
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CONCILUSION
45.  For all of the reasons stated, Zenith (as AGC's successor), requests
that the Court sustain these objections to the Liquidator's denial of Zenith's

request for direct payment pursuant to the Guidelines.

Respectfully Submitted,
SKADDEN, ARPS, SLATE, MEAGHER & FLOM LLP

34/14-% '71'5;‘421/

Kevm F.'BYady (PA Bar 0.380 9/
One Rodney Square

Wilmington, DE 19801
302-651-3001 (tel)

302-651-3005 (fax)

. Of Counsel:

Davidson M. Pattiz

Skadden, Arps, Slate, Meagher & Flom LLP
4 Embarcadero Center

38" Floor

San Francisco, CA 94111

415-984-6400 (tel)

415-984-2698 (fax)

fie

Dated: February 13, 2004
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CERTIFICATE OF SERVICE

I hereby certify that on March 22, 2004, true and correct copies of the Statutory
Liquidator’s Reply to the Response of Baptist Health South Florida, Inc. and Palm Springs
General Hospital to Zenith Insurance Company’s Petition to Submit Documents Under Seal;

Exhibits; Proposed Order; and Verification were served via U.S. first-class mail upon the

following:

Daryn E. Rush, Esquire

White and Williams LLP

1800 One Liberty Place
Philadelphia, PA 19103-7395;

Kevin F. Brady, Esquire
Skadden, Arps, Slate, Meagher & Flom LLP

One Rodney Square
Wilmington, DE 19801;

Davidson M. Pattiz

Skadden, Arps, Slate, Meagher & Flom LLP
4 Embarcadero Center

38" Floor

San Francisco, CA 94111;

and

All Parties on the attached Master Service List

L
R ol ’
<« o ya ¢

) -~
XKASSEM L. LUCAS, Esquire

PHLEGAL: #1559223 v1 (XF3R011DOC)



Master Service List

M. Diane Koken, Insurance Commissioner of the Commonwealth of Pennsylvania

Reliance Insurz;nce Company
No. 269 M.D. 2001 (Commonwealth Court of Pennsylvania)

Jerome R. Richter

Ann B. Laupheimer

Blank Rome Comisky & McCauley LLP
One Logan Square

Philadelphia, PA 19103

(215) 569-5500

(Attorneys for M. Diane Koken,
Insurance Commissioner of the
Commonwealth of Pennsylvania)

David F. Simon

Chief Counsel

Pennsylvania Insurance Department
1341 Strawberry Square
Harrisburg, PA 17120

(717) 787-6009

(Attorney for M. Diane Koken,
Insurance Commissioner of the
Commonwealth of Pennsylvania)

Marilyn K. Kincaid

Reliance Insurance Company
(in Liquidation)

Three Parkway

Philadelphia, PA 19102

(215) 864-4205

(Attorney for Reliance Insurance
Company (in Liquidation))

Hillary C. Steinberg

James Michael Matour

Hangley Aronchick Segal & Pudlin, P.C.
One Logan Square

Philadelphia, PA 19103

(215) 568-6200

(Attorneys for Reliance Group

Holdings, Inc.) "

114582.00600/20621504v1

Jeffrey B. Rotwitt

Obermayer Rebmann Maxwell & Hippel
1 Penn Center, 19 Floor

Philadelphia, PA 19103-1895

(215) 665-3000

(Attorneys for M. Diane Koken,
Insurance Commissioner of the
Commonwealth of Pennsylvania)

Edward A. Perell

Debevoise & Plimpton

919 Third Avenue

New York, NY 10022

(212) 909-6000

(Attorneys for Reliance Group
Holdings, Inc.)

William Charles Bensley
George Whittaker Howard
Edward M. Nass

Howard Brenner & Nass, P.C.

1608 Walnut Street, Suite 1700
Philadelphia, PA 19103

(215) 546-8200

(Attorneys for Francine and Ted Forman)

Brad S. Karp

Paul, Weiss, Rifkind, Wharton & Garrison
1285 Avenue of the Americas

New York, NY 10019

(212) 373-3000

(Attorneys for Reliance Group

Holdings, Inc.)

Robert H. Levin

Adelman Lavine Gold & Levin, P. C.

1900 Two Penn Center Plaza

Philadelphia, PA 19102

(215) 568-7515

(Attorneys for Committee of Policyholders)



Richard E. Poole

Potter Anderson & Corroon LLP
1313 North Market Street

P.O. Box 951

Wilmington, DE 19899-0951
(302) 984-6006

(Attorneys for Jason Pauley)

Richard P. Coe

Weir & Partners, LLP

1339 Chestnut Street, Suite 500
Philadelphia, PA 19107

(215) 665-8181

(Attorneys for Forestal Village Community
Services Association, Inc. and Sutton
Woods Condominium Assoc., Inc.)

Theodore E. Huenke

Huenke & Rodriguez

One Huntington Quadrangle, Suite 2S02
Melville, NY 11747

(631) 756-2024

(Attorneys for Hanover Ins. Co.)

Andrew K. Stutzman

David Carl Franceski

Stradley, Ronon, Stevens & Young, LLP
2600 One Commerce Square
Philadelphia, PA 19103-7098

(215) 564-8008

(Attorneys for Citicorp North America, Inc.)

Roy S. Cohen

Nicole L. Herman

Cohen, Segalis, Pallas & Greenhall, P.C.
1515 Market Street, 11" Floor
Philadelphia, PA 19102
(215)564-1700

-and-

Richard D. Batchelder, Jr.
Ropes & Gray

One International Place

Boston, MA 02110-2624

(617) 951-7000

(Attorneys for Miami Cruiseline
Holdings LLC)
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Frank F. McGinn

Bartlett Hackett Feinberg, P.C.
Suite 920

10 High Street

Boston, MA 02110

(617) 422-0200

(Attorneys for Flatley Company)

James W. Creenan

Francis X. McTiernan

Wayman, Irvin & McAuley

1624 Frick Building

Pittsburgh, PA 15219

(412) 566-2970

(Attorneys for Consolidated Freightways)

Janet S. Baer

Kirkland & Ellis

200 East Randolph Drive, Suite 6500
Chicago, IL 60601

(312) 861-2200

(Attorneys for AmeriServe Food
Distribution, Inc.)

Robert D. Rhoad

Dechert Price & Rhoads

Princeton Pike Corporate Center
P.O.Box 5218

Princeton, NJ 08543

(609) 620-3200

(Attorneys for Acumen Re Management
Corporation)

Robert A. Kaufman

Michael L. Browne

Reed Smith Shaw & McClay LLP
2500 One Liberty Place

Philadelphia, PA 19103

(215) 851-8262

(Attorneys for Vitas Healthcare Corp.)



Thomas J. Madigan

Christopher A. Coppula

Cohen & Grigsby, P.C.

11 Stanwix Street, 15 Floor
Pittsburgh, PA 15222

(412) 297-4900

(Attorneys for O’Brien-Kreitzberg
& Associates, Inc.)

Stephen C. Becker

Becker Law Office

P.O. Box 192991

San Francisco, CA 94119-2991

(415) 434-8000

(Attorneys for Great Western Collection
Burean)

Terence R. Savage

Employment Development Department
State of California

800 Capitol Mall, Legal Office
Sacramento, CA 95814

(916) 654-8410

(Attorneys for Employment Development
Department, State of California)

Peter J. Boyer

McCarter & English, LLP

One Commerce Square

2005 Market Street, Suite 3600
Philadelphia, PA 19103

(215) 557-7700

(Attorneys for Brand Scaffold Services, Inc.

and Magellan Ins. Co. Ltd.)

Philip A. Ignelzi

Michael A. Murphy

Ogg, Cordes, Murphy & Ignelzi, LLP
Riverview Place

245 Fort Pitt Boulevard

Pittsburgh, PA 15222

(412) 471-8500

(Attorneys for the Estate of Richard
McClintock)
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John Norig Ellison

Timothy Patrick Law

Anderson, Kill & Olick P.C.

1600 Market Street, 32°¢ Floor
Philadelphia, PA 19103

(215) 568-4202

~-and-

Marvin L. Wilenzik

Elliott Reihner Siedzikowski & Egan, P.C.
925 Harvest Drive

P.O. Box 3010

Blue Bell, PA 19422

(215) 977-1050

(Attorneys for Synagro Technologies, Inc.)

Jeremy J.0. Harwood, Esquire

Healy & Baillie, LLP

29 Broadway

New York, NY 10006-3293

(212) 943-3980

(Attorneys for Steamship Mutual
Underwriting Association (Bermuda) Ltd.)

Daniel J. DiGiacomo, Esquire

Law Offices of DiGiacomo & Baffa

1601 Market Street, 16™ Floor

Philadelphia, PA 19103

(215)568-3700

(Attorneys for Aleksander Blonarowycz and
Parthenia Ponder Vicks, Adminstratrix of
the Estate of Antwanette Ponder and Murray
Garson)

Thomas V. White, Esquire

Joseph P. Rusnak, Esquire

Tune, Entrekin & White, P.C.

AmSouth Center, 21 Floor

315 Deaderick Street

Nashville, TN 37238

(615) 244-2770

(Attorneys for Home Builders Association
of Tennessee Self-Insured Trust)



N. Christian Glenos

Walston Wells Anderson & Bains

Suite 500 505 20" Street North
Birmingham, AL 35203

(205) 251-9600

(Attorneys for Healthsouth Corporation)

Robert D. Brown

Donato Minx & Brown

Suite 2310, 3200 Southwest Freeway
Houston, TX 77027-7525

(713) 877-1112

(Attorneys for Andy’s Marine, Inc.)

Mike Crane, Esquire

Law Office of McManus & Crane, LLP

209 West Juan Linn

P.O. Box 2206

Victoria, TX 77902-2206

(361) 575-6764

(Attorneys for Iris Kramer, Individually and
as Guardian of the Person and Estate of
Nicky Lee Kramer, an Incapacitated Person,
and as Next Friend of Joshua Kramer, Minor
Child of Nicky Lee Kramer, Jason Kramer
and Jason Tarver)

Michele Ann Smolin, Esquire
McDonald, Hopkins, Burke & Haber
600 Superior Avenue E

Cleveland, OH 44114-2653

(216) 348-5400

(Attorneys for United Church of Christ
Insurance Board)

Dolores Mary Troiani, Esquire
Bebe H. Kivitz, Esquire
Troiani/Kivitz, L.L.P.

38 North Waterloo Road
Devon, PA 19333

(610) 688-8400

(Attorneys for Dawn Popoca)
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John Michael Sheridan
Sheridan, Bracken & White
P.O. Box 1940

101 West Baltimore Avenue
Media, PA 19063

(610) 565-7770

(Attorneys for Harry Moser)

Philip J. Goodman

Chadbourne & Parke LLP

120 New Hampshire Avenue, NW
Washington, DC 20036

(202) 974-5600

(Attorneys for 1741 Ivar LLC)

Lise Luborsky, Esquire

Britt, Hankins, Schaible & Moughan
Two Penn Center Plaza, Suite 515

1500 John F. Kennedy Blvd.
Philadelphia, PA 19102-1888

(215) 569-6918

(Attorneys for the Pennsylvania Property
and Casualty Insurance Guaranty
Association)

Frederick P. Santarelli, Esquire

Elliott Reihner Siedzikowski & Egan, P.C.
925 Harvest Drive

P.O. Box 3010

Blue Bell, PA 19422

(215) 977-1050

(Attorneys for Estate of Leo Frances
Tenczynski)

Janice Marie Savinis, Esquire

Goldberg, Persky, Jennings & White, P.C.
1030 Fifth Avenue

Pittsburgh, PA 15219

(412) 471-3980

(Attorneys for Harold W. Thomas)

Steve Gitman, Esquire

One Penn Center, Suite 1025
Philadelphia, PA 19103

(215) 569-4611

(Attorneys for Beth & Damon Gonzaga)



Francine L. Semaya, Esquire

Cozen O'Connor

45 Broadway, 16" Floor

New York, NY 10006

(212-908-1270)

(Attorneys for Allied Holdings and Client
Assurance Pool)

Kathleen S. McGrath, Esquire

Marshall, Dennehey, Warner, Coleman &
Goggin

One Montgomery Plaza, Suite 1002
Norristown, PA 19401

(610-292-4440)

(Attorneys for Pottstown Memorial Medical
Center)

Richard F. McMenamin, Esquire
David L. Harbaugh, Esquire
Morgan, Lewis & Bockius LLP
1701 Market Street

Philadelphia, PA 19103-2921
(215-963-5596)

(Attorneys for Fuji Bank Limited)

Allan H. Gordon, Esquire

Kolsby, Gordon, Robin & Shore

1650 Market Street, 22" Floor
Philadelphia, PA 19103
(215-851-9700)

(Attorneys for Estate of Angela Auch)

Michael E. McGilvery, Esquire
Young & McGilvery, P.C.

1400 Union Meeting Road

P.O. Box 3006

Blue Bell, PA 19422-3006
(215-654-1400)

(Attorneys for Wilhelm Gerhard)
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