
THE COMMONWEALTH COURT OF PENNSYLVANIA 

M. DIANE KOKEN, 
Insurance Commissioner of the 
Commonwealth of Pennsylvania, 

v. 

Plaintiff, 

RELIANCE INSURANCE COMPANY, 

Defendant. 
~~~ ~~ 

ZENITH INSURANCE COMPANY 

Petitioner, 

V. 

M. DIANE KOKEN, 
Insurance Commissioner of the 
Commonwealth of Pennsylvania, 

Respondent. 

No. 269 M.D. 2001 

Before 
JAMES GARDNER COLINS, 
President Judge 

ORDER 

And NOW this day of ,2004, upon 

consideration of the Objections of Zenith Insurance Company to the Denial of a Direct Payment 

Request; the Response of M. Diane Koken, Insurance Commissioner of the Commonwealth of 

Pennsylvania in her official capacity as Statutory Liquidator of Reliance Insurance Company (In 

Liquidation) and Supporting Memorandum of Law; Zenith’s Reply in Further Objection to the 

Denial of a Direct Payment Request; and the Surreply of the Statutory Liquidator to Zenith’s 
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Objection to the Denial of a Direct Payment Request; it is HEREBY ORDERED AND 

DECREED that Zenith’s Objections are DENIED AND DISMISSED. 

IT IS FURTHER ORDERED AND DECREED that the Statutory Liquidator’s 

Denial of Zenith’s Direct Payment Request is APPROVED and ADOPTED by the COURT. 

JAMES GARDNER COLINS, President Judge 
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ZENITH INSURANCE COMPANY 

V. 

Petitioner, 

M. DIANE KOKEN, 
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No. 269 M.D. 2001 

STATUTORY LIQUIDATOR’S SURREPLY TO THE OBJECTION OF ZENITH 
INSURANCE COMPANY-AS SUCCESSOR TO THE ASSOCIATED 

GENERAL CONTRACTORS SELF-INSURERS TRUST FUND-TO THE 
LIQUIDATOR’S DENIAL OF A DIRECT PAYMENT REQUEST UNDER 40 6 221.34 
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I. INTRODUCTION 

Diane Koken, Insurance Commissioner of the Commonwealth of Pennsylvania, in 

her official capacity as Statutory Liquidator of Reliance Insurance Company, submits this 

surreply in further opposition to Zenith Insurance Company’s (“Zenith”)-as successor to the 

Associated General Contractors Self-Insured Trust Fund (“AGC”)-Objection to the Liquidator’s 

Denial of its Request for a Direct Payment Under 40 P.S. 8 221.34. In its response to Zenith’s 

Objection, the Liquidator explained that Zenith was not eligible for payments under 40 P.S. fj 

221.34 and the Guidelines because it was a reinsured rather than an insured. In its reply to the 

Liquidator’s Response, Zenith does not dispute that it would be unable to obtain the relief 

requested if it is deemed to be a reinsured rather than an insured. Instead, Zenith argues that the 

“Aggregate Excess of Loss Reinsurance Agreement” (“Reinsurance Agreement” or 

“Agreement”) (emphasis added) is an insurance contract rather than a reinsurance agreement, 

despite the clear title (and content) of the Agreement, and further claims that as a self-insured 

fund, Zenith is an insured, rather than a reinsured, for the purposes of recovery. 

Zenith has failed to provide any support which suggests that the Agreement is 

anything other than a contract of reinsurance, and that Zenith is a reinsured of Reliance. 

Moreover, Zenith’s (previously AGC) status as a self-insured find has no bearing on its ability to 

enter into a reinsurance agreement, nor does it change the nature of the Agreement from that of a 

reinsurance contract to one of insurance. Given Zenith’s status as a reinsured rather than an 

insured, Zenith’s direct payment request was properly denied. 
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11. ARGUMENT 

A. The “Aggregate Excess Of Loss Reinsurance Agreement” Is Clearly A 
Reinsurance Contract. 

Zenith’s attempt to characterize the Reinsurance Agreement as an insurance 

contract is meritless, and contradicts the overwhelming evidence which demonstrates that the 

subject Agreement is a contract of reinsurance. Zenith acknowledges that the Agreement is 

entitled “Aggregate Excess of Loss Reinsurance Agreement” (emphasis added), which is a 

common form of reinsurance.* Zenith Reply at 3. Moreover, the Agreement consistently 

employs language typically found in reinsurance contracts, rather than insurance policies. For 

example: 

1. Reliance is defined as “the Reinsurer” and is referenced as 
such throughout the Agreement; and 

2. The type of coverage provided by the Reinsurer is 
identified as “Reinsurance”, and the various rights and 
obligations of the parties are defined in that context (see, 
x, provisions regarding “Reinsurer’s Share”; 
“Reinsurance Premium”; “Business Covered”) 
(Agreement at 1). 

Significantly, one needs to look no further than Zenith’s own characterization of 

the Agreement in other documents to recognize it as a reinsurance contract. In a January 14, 

2002 letter from John J. Tickner, Senior Vice-president and General Counsel to Zenith, to 

Thomas Stolp of Reliance regarding the Reinsurance Agreement, Mr. Tickner states the 

following: 

As a result of the pending liquidation of Reliance Insurance 
Company it would appear unlikely that any claim filed by Zenith 
Insurance Company as a ceding company’ will result in a 

I - See Robert W. Strain, Reinsurance, 245-246 (Strain, 1997 rev. ed.). (Exhibit A). 

The term “ceding company” or “cedent” (Zenith in this case) refers to the original insurer, or “reinsured” 
in a reinsurance arrangement. Graydon S. Staring, Law of Reinsurance 5 1.1 (1993 ed.). The “reinsured” will “cede 

(continued.. .) 
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significant recovery. We are aware, however, that Reliance 
Insurance Company retroceded3 virtually all of these loss portfolio 
type reinsurance agreements ...( emphasis added). 

Letter dated January 14,2002 to T. Stolp from J. Tickner at 1. (Exhibit B). In another 

document, a billing statement sent to Howard Steinberg from John Tickner of Zenith, Zenith 

provides a copy of the “AGC Reliance Reinsurance Calculation”. See Fax dated May 21 (year 

unknown) to H. Steinberg from J. Tickner, (Exhibit C). 

B. Zenith’s Status As A Self-Insured Trust Fund Does Not Change Its Status As 
A Reinsured Versus An Insured and Has No Effect On Its Ability To Enter 
Into A Reinsurance Agreement. 

Notwithstanding the express title and language of the Agreement, Zenith 

stubbornly insists that it is an insured rather than a reinsured. Zenith derives this counter- 

intuitive conclusion by arguing that (1) a self-insurance trust fund is not an “insurance company” 

and (2) only insurance companies can enter into reinsurance contracts. 

None of the cases cited by Zenith support the proposition that a self-insured fund 

cannot be a party to a reinsurance contract, nor do they involve reinsurance agreements. At best, 

they stand for the proposition that a self-insurer is not an “insurer” or “insurance company.” 

These cases, however, are readily distinguishable from the present matter.4 Moreover, there is 

(continued. ..) 

business to the reinsurer.” a. The “reinsurer” (Reliance) will “assume liability [of the cedent] by way of 
reinsurance, either pro rata sharing or indemnifying the reinsured for losses in excess of the reinsured’s loss 
retention,” u. 

A “retrocedent” is a reinsurer who obtains its own reinsurance. “When [a reinsurer obtains reinsurance] 
for losses on a particular risk.. .it is said to retrocede the risk or business, and its reinsurer is called a 
retrocessionaire.” @. 

For example, Kleban v. National Union Fire Ins. Co. of Pittsburgh, 771 A.2d 39 (Pa. Super. Ct. 2001), 
which Zenith cited for the proposition that self-insurance is not insurance, is a direct insurance case which deals with 
self-insured retentions rather than self-insured groups or funds. See also Farlev v. Gateway Ins. Co., 302 So.2d 177 
(Fla. Dist. Ct. App. 1974) (where court refixed to treat uninsured stepfather as an “insurer” under Florida’s no-fault 
insurance law when stepson was injured in automobile accident); see also Zinke-Smith. Inc. v. Florida Ins. Guar. 

(continued.. .) 
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legal authority in multiple jurisdictions treating self-insured groups as the equivalent of insurance 

companies,’ including in Florida, the state Zenith most heavily relies upon in its reply papers.6 

More importantly, regardless of whether Zenith, as a self-insured trust fund, is 

deemed an insurer or insurance company, it has no bearing on its ability to enter into a 

reinsurance contract. A reinsurance “contract is one of indemnity to theperson or corporation 

reinsured...”’ Graydon S .  Staring, Law of Reinsurance 5 16.1 at 16-7 (1993 ed.) (citing 

Allemannia Fire Ins. Co. v. Fireman’s Ins. Co. of Baltimore, 209 U.S. 326, 332 (1908)). 

(emphasis added). Although reinsurance contracts typically reinsure insurance companies, 

parties to a reinsurance agreement need not be conventional insurance companies; to the 

contrary, “[rJeinsurance can play an important role in a self-insurance program.” Eric M. 

Holmes, 14 Holmes’ Appleman on Insurance 2d 8 102.7 (Holmes 2000) (“Reinsurance is 

important to a self-insurance program for a number of reasons”). (Exhibit D). 

(continued.. .) 

ASSOC., 304 So.2d 507 (Fla. Dist. Ct. App. 1974) (involving single company insuring itself, rather than multiple 
members, and excess insurance policy rather than reinsurance agreement); see also, Florida Auto. Dealers Self- 
Insurers Fund, 566 So.2d 558 (Fla. Dist. Ct. App. 1990) and State Farm Mutual Auto. Ins. Co. v. Universal Atlas 
Cement Co., 406 So.2d 1184 (Fla. Dist. Ct. App. 1981) (did not involve reinsurance agreement). 

equivalentza commercial insurance policy); Korzun v. Chane-Keun Yi, 207 W.Va. 377 (2000) (self-insured 
automobile lessor is an insurance company); South Carolina Property & Casualty Insurance Guaranty Association v. 
Carolinas Roofing and Sheet Metal Contractors Self-Insurance Fund, 446 S.E.2d 422 (S.C. 1994) (holding that 
group self-insurer was an “insurer” under South Carolina Property and Casualty Insurance Guaranty Association 
Act); Hillgass v. Landwehr, 499 N.W.2d 652,655 (Wisc. 1993) (self-insurance constitutes “insurance” within the 
meaning of an automobile liability policy’s “other insurance” clause, and “self-insurance is just a form of 
insurance ...[ T]he modifying term ‘self just indicates where it emanates...”); and Allstate Ins. Co. v. Elassal, 512 
N.W.2d 856,858-859 (Mich. App. 1994) (holding that “self insurance is the functional equivalent of insurance 
under the no-fault and financial responsibility acts.”). 

See, u, Loven v. City of Minneauolis, 626 N.W.2d 198 (Minn. 2002) (self-insurance is the functional 

- See, a, Florida Automobile Dealers Industrv Benefit Trust, 592 So2d 1179 (Dist. Ct. App. Fla. 1992) 
(awarding attorneys’ fees to an employee who prevailed on a claim against a multiple employer welfare 
arrangement, a self-insured fund, under Florida statute permitting recovery of attorneys’ fees by insured against 
insurer.). 
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It is not unusual for a self-insured fund to obtain reinsurance. See e.g, National 

American Insurance Comuany v. American Re-Insurance Company, 358 F.3d 736 (loth Cir. 

2004) (self-insured group providing liability insurance for its members purchased aggregate 

excess of loss reinsurance); and In Re Physician Corporation of American Securities Litigation, 

50 F. Supp.2d 1304, 1307 (S.D. Fla. 1999) (“a self-insured fund.. .can obtain reinsurance.”) See 

- also, Louisiana Home Builders Association Self-Insurers’ Fund v. Adiustco, Inc., 633 So.2d 630 

(Ct. App. La. 1993) (group self-insurance fund obtained reinsurance to pay claims above the 

amount available in fund). Zenith has identified no legal authority suggesting that a self- 

insurance fund cannot be reinsured. 

The form and substance of the Reinsurance Agreement clearly indicates that it is, 

in fact, a contract of reinsurance, and Zenith’s own actions unequivocally demonstrate its 

understanding of the Agreement as such. Zenith’s status as a self-insured fund has no impact on 

its ability to enter into a reinsurance agreement, or its clear status as a reinsured. As Zenith 

recognizes, that status as a reinsured removes it fiom the ambit of Section 221.34, and requires 

denial of the direct payment request. 
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111. CONCLUSION 

For the foregoing reasons, M. Diane Koken, Insurance Commissioner of the 

Commonwealth of Pennsylvania, in her official capacity as Statutory Liquidator of Reliance 

Insurance Company, requests that the Court deny Zenith’s objection, and affirm the Liquidator’s 

denial of Zenith’s direct payment request. 

Respectfully submitted, 

PEPPER HAMILTON LLP 

By: 
6EBORAH F. COHEN 
ERIC ROTHSCHILD 
KASSEM L. LUCAS 
3000 Two Logan Square 
18th and Arch Streets 
Philadelphia, PA 19 103-2799 
2 1 5.98 1.4000 

Attorneys for Plaintiff 
Diane M. Koken, Insurance Commissioner 
of the Commonwealth of Pennsylvania, in 
her official capacity as Statutory Liquidator 
of Reliance Insurance Company 

OF COUNSEL: 

Jerome R. Richter 
Ann B. Laupheimer 
Anthony Vidovich 
Blank Rome Comisky & McCauley LLP 
One Logan Square 
Philadelphia, PA 19103-6998 
2 1 5.569.5 5 00 

Dated April ,2004 a\ 
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Exhibit A 





Aggregate Excess or Stop-Loss Reinsurance 

by Thomas A. Lehrke * 

NATURE, PURPOSE AND BENEFITS 

as moved above the retention level. 



246 Aggregate Excess or S top-Loss Reinsurance 

tastrophe reinsurance. 

pany buying a multi-line aggregate or stop-loss reinsurance agree 
to apply across its entire book of business. 

Under a multi-line agreement, the reinsured is basically protect 
ing the overall underwriting results of the company for a specific cal 
endar year. However, typically, these covers (aggregate and stop-loss 
are written on a more limited basis, i.e., for property lines only. Cro 
hail, stop-loss reinsurance is an excellent example (discussed in a lat 
chapter of this book). The aggregate or stop-loss concept is nonet 
less used in reinsuring a number of different lines of business, wheth 

setting loss reserves on casualty lines will be discussed later 

The following contains two examples - one of an aggregate cov 

only) has purchased, for the current calendar year, an aggregate c 
of $2,700,000 (90% of $3,000,000) in reinsurance limit in excess 
$7,000,000 retention. Assume the Company had $11,000,000 of gro 
earned premium for the year and $1,000,000 in ceded earned premiu 
for other reinsurances (pro rata or excess of loss) which inure to 
benefit of the aggregate cover. Additionally, assume the gross losses 
for that same year are $12,000,000 and that the Company will be makr 
ing $2,000,000 of inuring reinsurance recoveries. Therefore, with the 

-- . 
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January 14,2002 FEDERAL EXPRESS 

Mr. Thomas Stolp 
Reliance Insurance Company, in Liquidation 
5 Hanover Square, I lth Floor 
New York, Ny 10004 

RE: Associated General Commerce Self-Insurance Fund 

Dear Mr. Stolp: 

Reference is made to our several telephone conversations regarding the captioned. 

In 1993, Associated General Commerce Self-Insurance Fund (“AGC”) purchased 
an Aggregate Excess of Loss Reinsurance Agreement from Reliance Insurance 
Company, providing $21 million in benefits in exchange for an upfiont premium 
of E 13 million. Numerous other self-insurance funds in the State of Florida 
purchased such contracts, as regulation of these funds became more stringent. 

Effective December 31 , 1996, Zenith Insurance Company purchased AGC and the 
aforementioned Reinsurance Contract became an asset of Zenith Insurance 
Company. 

As a result of the pending liquidation of Reliance Insurance Company it would 
appear unlikely that any claim filed by Zenith Insurance Company as a ceding 
company will result in a significant recovery. We are aware, however, that 
Reliance Insurance Company retroceded virtually all of these loss portfolio type 
reinsurance agreements, and merely kept a fee for doing so. In fact, we are aware 
of the retrocessionaries on the captioned Agreement as well as the terms thereof. 

While the Liquidator may view the ZenithLReliance Contract as a general creditor 
relationship (for purposes of the liquidation), we believe there are other factors 
which should impact this unique arrangement. First, the Contract was between a 
self-insurance fund and Reliance and the contractual relationships are, at best, 
confusing. 

Second, and more importantly, Zenith’s ongoing processing of “AGC claims” and 
the subsequent conversion of that data to conform to the Treaty provisions is 

Zenith lnsurance Company 
Corporate Offices 
21255 Califa Street 
Woodland Hills, CA 91367-50 
Reply to: P.0. Box 9055 
Van Nuys, CA 91409-9055 
Telephone 81 6 /713- 1 000 



c . .  - .  'IheZenith 
Page 2 
Mr. Thomas Stolp 
January 14,2002 

time-consuming and expensive. The required annual independent actuarial report 
alone costs thousands of dollars. Simply stated, there is no incentive for Zenith to 
continue complying with an agreement which produces no financial benefit to our 
Company. 

In our last conversation you suggested that I make a proposal to the liquidator 
regarding this specific treaty; and, we are pleased to do so. We would, however, 
like to make our proposal relevant to the specific provisions of the Retrocessional , 

Agreement. Therefore, if you would kindly forward a copy of the Agreement 
between Reliance Insurance Company and Inter-Ocean Re (the retrocessjonaire), 
we will be happy to submit a proposal to the liquidator. 

To assure that we are talking about the same Agreements, we are attaching hereto 
a copy of the Reliance Insurance Company AGC Agreement. 

We look forward to hearing from you shortly. If you have any questions, please 
contact me at (81 8) 594-5564. 

Sincerely, 

4 P  JOHN .TICKNER 
Senior Vice President 
and General Counsel 

JJT:rf 
Attachment 
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A 

FACSIMILE TRANSMTTTA-L SB7EET 

PLEASE DELIVER FAX AS SOON AS POSSIBLE 

858- 5 7 7  Date: 

From: AOlJJ fl- FAX NO: 

PAGES TO FOLLOW EXCLUDING COVER SHEET 3 
IF ALL PAGES NOT RECEIVED, PLEASE CALL (8 1 8) 594 - S S6 Lf 

'THIS FACSIMlLE IS W E D  ONLY FOR THE USE OF THE ADDRESSEE NAhiED HEREIN AND 
MAY CONTAIN LEOALLY PRIVILEGED AND CONFTDEKlUL ["ORMATION. IF YOU ARE NOT 
THE -ED RECIPIENT OF THlS  FACSLMIL&, YOU ARE HEREBY NO= THAT ANY 
DISSEMINATlON, DISlWBVnON OR COPYTNG OF T I U S  FACSIMILE IS sTsuCI7-Y PROHIBITED. IF 
YOU HAVE RECEIVED THIS FACSIMILE IN ERROR. P W E  MfEDlATELY NOTIFI US BY 
TELEPHONE AND RElU" THE ORlGMAL FACSIMILE TO US AT THE ADDRESS ABOVE VA THE 
UNlTED STATES POSTAL SERVICE WE WILL REIMBURSE ANY COSTS YOU INCUR tN NOTIFYWG 
US AND RE7UR"G THE FACSLMfLE TO US. THAMi YOU. 

MESSAGE: 

Zenith Insurancc Company 
Corporate Oitlccs 
22255 Califa Street 
Woodland Hills, CA 91367-5021 
Reply to: P.O. Box 9055 
Van Nuys, CA 914119-9055 
Te 1 c p h o n c 81W7 U- 1000 



AGC RELIANCE REINSURANCE CALCULATION 

Interest Calculation 

Exhibit 2 

Total 14,228,447 14,975,630 570,852 
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HOLMES 
APPLEMAN ON INSURANCE 2 D  

ERIC MILLS HOLMES 
Dean and Charter Professor of Law 

Appalachian School of Law 
Grundy, Virginia 24614 

L. ANTHONY SUTIN 
Assistant Professor of Law 
Appalachian School of Law 

Grundy, Virginia 246 14 

ORIGINAL EDITION 
by 

JOHN ALAN APPLEMAN 

VOLUME 14 
CHAPTERS 102-110 

00 102.1-110.5 

LAW OF REINSURANCE 

LEXIS-NEXIS. MARTINDALE-HUBBELL' 
MATIHEW BENDER' MICHIP* SHEPARDS 
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0 102.7 OVERVIEW AND CONTEXT OF REINSURANCE Ch. 102 

ance program tries to reduce its exposure to risk by sharing some of that 
risk with commercial insurance companies. 

Reinsurance is important to a self insurance program for a number of 
reasons. These reasons are quite similar to the functions played by reinsur- 
ance in the broader insurance market. First, it enables the program to estab- 
lish a ceiling on the risks it will retain. Second, it enables the program to 
write risks it would otherwise deem unattractive, because of the ability of 
the program to share the risk through reinsurance. Third, it enables the pro- 
gram to obtain larger limits than if the program utilized solely its own inter- 
nal capital and premiums. Finally, it enables the capital of the program to be 
used to write larger risks. 

When reinsurance is used in a program of self insurance, the structure of 
such reinsurance often differs from normal commercial reinsurance ar- 
rangements. In normal commercial reinsurance arrangements, the reinsurer 
will generally follow the policy form and follow the fortunes of the rein- 
sured. In contrast, where a self insurer uses a “captive” insurer to self insure 
and the captive seeks reinsurance, major differences and issues often arise, 
including the refusal of the reinsurer to insure behind or above a captive 
insurance company set up by the policyholder, the rules of interpretation 
of policy wording, excluded risks, privity between the reinsured and re- 
insurer as excluding the policyholder, cut-throughs, ‘I4 “follow the for- 
tunes’’ clauses, “following policy” forms, the duty of utmost good 
faith,116 security arrangements, the duty of timely notice of claimsi17 and 
other notice requirements, bad faith compensatory damages1‘* and punitive 

113 

115 

111. N.Y.-Fried v. North River Ins. Co., 710 F.2d 1022 (4th CU. 1983) (applying New 
York law). N.Y.-Prince Carpentry, Inc. v. Cosmopolitan Mut. Co., 124 Misc. 2d 919,479 
N.Y.S.2d 284 (Sup. Ct. 1984). 

112. N.Y.-Loblaw, Inc. v. Employer’s Liab. Assurance Corp., 85 A.D.2d 880, 446 
N.Y.S.2d 743 (1981). affd, 57 N.Y.2d 872,456 N.Y.S.2d 40,442 N.E.2d 438 (1982). 

113. CaLAmerican Reinsurance v. Insurance Comm’r, 696 F.2d 1267 (9th Cir. 1983). 
114. Mo.-O’Hare v. Pursell, 329 S.W.2d 614 (Mo. 1959). N.Y.-N.Y. Ins. Law 

5 1308(a)(2)(i), (ii) (McKinney). 
115. N.Y.-See, e.g., Insurance Co. of North America v. United States Fire Ins. Co., 67 

Misc. 2d 7, 322 N.Y.S.2d 520 (Sup. Ct. 1971), affd, 42 A.D.2d 1056, 348 N.Y.S.2d 122 
(1973). 

116. N.Y.-See, e.g., Hare & Chase, Inc. v. National Sur. Co., 49 F.2d 447 (S.D.N.Y. 
1931), aff d, 60 F.2d 909 (2d Cir. ), cert. denied, 287 U.S. 662 (1932). 

117. Mo.-See, e.g., Employers Reins. Corp. v. American Fidelity & Cas. Co., 196 F. 
Supp. 553 (W.D. Mo. 1959). 

118. See generally Joseph C. Hanger, Punitive Damages-Insurance and Reinsurance, 47 
INS. COUNS. J. 72 (1980); Thornton, Extracontractual and Punitive Damage Liability (?i 
Insurers, Primary and Reinsurance Coverages, 13 THE FORUM 754 (1978). 
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CERTIFICATE OF SERVICE 

I hereby certify that on April 12,2004, true and correct copies of the Statutory 

Liquidator’s Surreply to Zenith Insurance Company’s Reply in Further Objection to the Denial 
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Jerome R. Richter 
Ann B. Laupheimcr 
Blank Rome U P  
One logan Square . ' 
Philadelphia, PA 19 103 
(215) 5694500 
(Attorneys for M. Diane Koken, 
Insurance Commissioner of the 
Commonwealth of Pennsylvania) 

Jef€rey B. Rowitt 
Obennayer Rebmann Maxwell 6; Hippel 
1 Pcnn Center, 19' Floor 
Philadelphia, PA 19103-1895 
(2 IS) 6653000 
(Attorneys for M. Diane Koken, 
Insurance Commissioner of the 
Commonwealth of Pennsylvania) 

Steve Davis, Esquire 
Chief Counsel 
Pennsylvania Insurance Depamnent 
1341 Soawberry Square 
Hm'sburg PA 17 120 

(Attorneys for the Pennsylvania Insurance 
Department) 

Amy L. Webw, Esquire 
Deputy Chief Counsel 
Preston M. Buckmn, Esquire 
Special Funds CQmsel 
Commonwealth of Pennsylvania 
Insurance Department 
Office of the Chief Counsel 
Capitol Associates Building 
901 North 7' Street 
Hamsbvrg, PA 17 102 
(717) 787-6009 
(Atlomeys for the Pennsylvania 
Insurance Dcpanment) 

(717) 783-1975 

Marilyn K. Kincaid, Esquire 
Reliance Insurance Company 
(in Liquidation) 
Three Parkway 
Philadelphia, PA I9 102 
(2 15) 864-4205 
(Anomey for Reliance lnsurance 
Company (in Liquidation)) 

Edward A. Perell 
Debevoise iQ Plimpton 
9 19 Third Avenue 
New Yo&, NY 10011 
(2 12) 909-6000 
(Attorneys for Reliance Group 
Holdings, Inc.) 

William Charles Bcnsley 
George Whittaker Howard 
Edward M. Nass 
Howard Brenner & Nass, P.C. 
1608 Walnut Street, Suite 1700 
Philadelphia, PA 191 03 - 
(Atiomys for Francine and Ted Forman) 
(215) 546-8200 

Brad S. Karp 
Paul, Weiss, Rifkind, Whanon 8: Garrison 
1285 Avenue of the Americas 
New York. NY 10010 
(212) 373-3000 
(Anomeys for Reliance Group 
Holdings, Inc.) 

Robert H. Levin 
Adelman Lavine Gold & Levin, P. C. 
1900 Two Penn Center Plaza 
Philadelphia, PA 19102 

(Attorneys for Committee o f  Policyholder$) 

I 

(2 15) 568-75 I5 

Hillary C. Stcinberg 
James Michael Matour 
Hangley Aronchick Seeat& Pudlin, P.C. 
One Logan Square 
Philadelphia, PA 191 03 

(Attorneys for Reliance Group 
Holdings, lnc.) 

(215) 568-6200 

Richard E. Poolc 
Potter Anderson 8: Conoon LLP 
13 13 Nonh Market Street 
P.O. Box 951 

. Wilmington, DE 19899-0951 

(Attorneys for Jason Pauley) 
(302) 984-6006 

1 
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). 

D 

. .  

David Carl Franceski 
Mark Jason Dbntal 
Stradley, Ronon, Stevcns &Young, LLP 
2600 One'CommeXe Square ' . 

. Philadelphia, PA 191D3-7098 :' 

.(Attorneys for Citicorp Nonh America, lnc.) 

Richard D. Barchclder, Jr. 

One International Place 
Boston; MA 02 I 10-2624 

(Atiomeys for Miami Cruiseline 
I Holdings LLC) 

. .  

(2 15) 564-8 109 

. .  . .  # .  

. .  , Ropes dk Gray . .  . 

. 

(617) 951-7000 

Frank F. McGinn , .  
. . .  Banlen Hacken Fcinberg, P.C. 

Suite 920 
I0 High Street . .  
Boston, MA 021.10 

(Attorneys for Flatley Company) 

James W. Creenan ' 

' Francis X; McTiernan 
Wayman, ]win 8; MCAUICY ' 

1624 Frick Building 
Pinsburgh, PA 1521 9 

(Attorneys for Consolidated Freightways) 

(61 7) 422-0200 

' 

(4 12)'566-2970 

Janet S. Bacr 
Kirkland & Ellis 
200 Easr Randolph Drive, Suite 6500 
Chicago, IL 60601 
(312) 661-2200' 
(AImneys for AmenServe Food Dist.) 

Roben D. Rhoad 
Dechcn Price & Rhoads 
Princeton Pike Corporate Center 
P.O. Box 52 18 
Princeton, NJ 08543 

(Attorneys for Acumen Re Management Corporation) 
(609) 620-3200 

. .  

Thomas 1, Madigan ' ': 

Cohm B: Grigsby. P.C.. 
1 1'StanwixSueet. 15* Floor : ' 
Pinsburgh, PA 1-2222 . , , , 

(4121 297-4900 . 
( A t t o m ~ s  for O'Bricn-lbeiriberg 
6: .~ssociates. Inc.) , . .  

Stephen C. Bccker . ., 
Becker Law Ofice 

San Francisco, CA 94 1 19-299 1 

(Aaomtys fqr Great Western ColliCtion 
Bureau) , ". 

Terence R. Savage '. 
Emplqmtnt Development Depamncnt . .  

800 Capitol Mail. Legal Office, 
Sacramento; CA 958 I4 
(916) 654-8410 

Dcpamnent, State of California) , . ' ' 

Pcier J. Boyer 
R. Nicholas Gimbcl ' . : 
McCaner & English, LLP ' 

Christopher A. Coppula . .  , .  

. 

, P.O. BOX 49'299 1' 

(415)434-8000 ' : . ' 

. .  

. .  

Swte of California . .  

(Attorneys for Employnienr Devclopinent . .  
. .  , .  

.. .. 

Mellon Bank'Center . .  
1735 Market Street . .  

Phone: (?IS) 979-3800. ' . .  I 

Suite 700 ' f .  

Philadelphia, PA 19103. ,, 

Fax: (2 15) 979-3899 
(Attorneys forBrand Scaffold Services, lnc. and 
Magellan Ins. Co. Ltd.) 

Philip J.Goodrnan . ' 

Chadbourne 8r Parke LLP 
120 New Hampshire Avmue,,NW 

(Attorneys for I74 1 lvar LLC) 

. .  , .  

. ,  

. .  

Washingyon, DC, 20036 . .  
(202) 974-5600 ' . 

Robert A. Kaufman 
Michael L. Browne 
Reed Smith Shaw t9 McClay LLP 
2500 One Liberty Place 
Philadelphia, PA 191 03 
(2 IS) 85 1-8262 
(Attorneys for Vitas Healthcare Corp. 
and Various State Guafanry Assocs.) 
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iohn Norig Ellison . 
Timothy Pamck t a w  
Andenon, Kill & Olick P.C. . 
1600 Market Street, 32* Floor 
Philadelphia, PA 19103 
(2 15) 568-4202 

Frederick P. Santarelli, Esquire 
Ellion Rihner Siedzikou'ski & Ega .  P.C. 
925 Harvcs~ Drive 
P.O. Box 3010 
Blue Bell. PA ,19417- 

-and- ' 

Ellion Reihner Siedzikowski 8: Egan, P.C. ' ' 

925 Harvest Drive ' 

P.O.Box3010 . , 

Blue Bell,?A '19422' 
(215) 977-1050 
(Anomeys for Synagro Technologies, Inc.) 

. .. ]enmy J.O. Hawood, Esquire 
Healy & Baillie, LLP ' ' 

. .  
'Mawin L. wilcnzik .' .. , 

Janice Mane Savinis. Esquire '' 

Goldberg, Persky. Jenninps 8c H'hite,,P.c. " 

1030. Fifth Avenue 
PittsburBh, PA 152 19, . 

(Attorneys for Harold W. Thomas) 

Joseph James Bcllcw,' Esqgire. 

(412) 471-398Q ' 

. '. 

' 
: Francine L..Semaya, Esquire 

. '  lay M. Lcvin. Esquire 

. .  

, " 

29 Broadway 
N-8 york, NY 10006-3293 ~ 6 z m  O'Connor 

45 Broadway. 16" Floor (212) 943-3980 -and- New York, NY 10006 

(Attorneys for Allied Holdings and Client Assurance \William E. COX, Esquire 
Pool) Kimedge, Donley, Elson, Fullem & Embick 

421 Chestnut Street, 5* noor 
Philadelphia, FA 19 106 Kathleen S. McGrath. Esquire (215-829-9900) Marshall, Dennchcy, Warner, 

(Attorneys for Steamship Mutual Undena'riting Coleman BC Goggin 
One Montgomery Plaza, Suite 1002 Association (Benuda) Ltd.) 
Noristown, PA 19401 

Joseph M. Donley, Esquire (2 12-908-1 270) 

nomas V. White, Esquire 
Joseph P. Rusnak, Esquire 
Tune, Entrekin & white, P.C. 
AmSouth Center, 21' floor 
3 15 Deadcrick Street 
Nashville, 'rN 37238 
(615) 244-2770 
(~nomcys  for Home Builders Association of 
Tennessee Self-lnsured TNSt) 

I 

Michele Smolin, Esquire 
McDonald, Hopkins, Burke & Haber 
600 Superior Avenue E 
Cleveland, OH. 44 1 14-2653 
(216) 348-5400 
(~nomeys  for United Church of Christ lnsurance 
Board) 

Lise Luborsky, Esquire 
Bdn, Hankins, Schaiblc & Moughan 
TWO Pcnn Center Plaza, Suite 515 

John F. Kennedy Bkd. 
Philadelphia, FA 19102-1888 - _- 
(2 15) 569-69 1 8 
(Attorneys for the Pennsylvania Property and 
Casualty Insurance Guaranty Association) 

(6 10-292-4440) 
(Attorneys for Porntown Memorial Medical Center) 

Richard F. McMcnamin. Esquire 
David L. Harbaugh. Esquire 
Morgan, Lewis & Bockius LLP 
1701 Market Street 
Philadelphia, PA 191 03-2921 , 
(215-963-5596) . 
(Attorneys for Fuji Bank Limited) 

Allan H. Gordon, Esquire . 
Kolsby, Gordon, Robin B Shore 
1650 Market Street, 22d Floor 
Philadelphia, PA I9 103 

' . (215-851-9700) 
(Attorneys for Estate of Angela Auch) 

Michael E. McGilvery, Esquire 
Young dc M~Gil\~ef'y, P.C. 
201 1 Renaissance Boulward 
Suite 200 . 
King of Prussia. PA 19406 
(61 0-292-9 1 00) 
(Attorneys for Wilhclm Gerhard) 

' 3  
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. .  
. .) 

Eric P. Wilenzik, Esquire 
Ellion Reihner Siedzikowski & Egan, P.C. 
925 Harvest Drive 
Blue Bell, PA 19422 

(Attorneys for Brandyu.int Realty Tmst) 
(215-977- 1000) 

Michael Novak, Esquire 
Freeborn Br Peter5 
31 1 South Wacker Drive, Suite 3000 
Chicago, IL 60606 

(Attorneys for Carolyn Corporation) 

Charles 7. Locke, Esquire 
Locke & Herben 
Citigroup Center 
153 East 53d Street, Suite 2900 
New York, Ny 10022 

(Attorneys for Citicorp USA Inc.) 

Charles S. Greene, ID, Esquire 
Hogan & Hanson, LLP 

Washington, D.C. 20004-1 109 

(Attorneys for Nationat Structured Settlements Trade 
Association, General Elecvic Capital Assurance Co., 
First Colony Life Ins. Co., Federal Home Life Ins. 
Co., and GE Life and Annuity Assurance Co.) 

, 

(3 12-360-6000) 

(2 12-935-8787) 

5SS 13th Street, N.W. 

(202) 6373797 

David W. Cranshaw, Esquire 
Morris, Manning & Manin, LLP 
1600 Atlanta Financial Center 
3343 Peachnee Road, N.E. 
Atlanta, GA 30326 

(Attorneys for ChoiccPoint and its division 
ChoicePoin! Commercial Specialist) 

P. Kevin Brobson, Esquire 
Bdchanan Ingcrsoll 
One South Market Square 
2 13 Market Street, 3" Floor 
Hanisburg, PA 17101 
(717.2374800) 
(Anomeys for MaeelIan Reinsurance Company, Ltd. 
and RBH Reinsurance Ltd.) 

(404-233-7000) 

John J; Gallagher, Esquire 
Carl R. Shula, Esquire 
LcBoruf. lamb, Grecnc 8: MacRac, LLP 
200 Nonh.Third Street, Suite 300 
P.O. Box 12105 
Harrisburg, PA 17 108-2 105 ' 

(Anomeysfor . .  CSX Insurance Company) 

BNCC €2. Hofban, Esquire' 
Law Office of Bmce R Hoffmari, LLC 
574 Sea Island Parkway . 

S a h  Helena Island. SC 299204205 

. .  .(717.232-~199j 

. , .  

(84;-838-5290), . .  
(Pro Si) ' 

.. ' 

R. Jane lynch, Esquire ' 
Cox,Castle &Nicholson LLP . ' ' 

2049'Centbry Park East, Suite 2800 . 

. .  
' LOT Angcles. CA 90067 

. .  
(3 10-277-4222) 
(3 10-277-7889) h x  . ' 

(Anorneys for Lake at Las Vegps'loint Venture) 

V a i i  8: Riley, P.C. . .  

. .  
. I  

, .  

M,aria Jose Monnigo, Esquire . 

1600 Market Street, Suite 2650 
Philadelphia, PA. 19 103- im 

(215-751-9420) fax . 
(Anomeys for Debbie Stephens) ' 

(215-751-2700) I 

, 

Francis Patrick Newell, Esquire 
Montgomery, McCracken,.Walker 8; Rhoads i L P  
I23 South Broad Street 
Philadelphia, PA 19 109 . 
(215-772-1500) 
-.and- : . .  
Kevin E. Wolff, Esquire . 
Roben J. Re, Esquire 
McElroy, Dtutsch & Mulvancy, LLP . ' 

I300 Mount Kcmble Avenue. ' P.O. Box' 2075 ', . .  

MomStoW, NJ 07962-207s 
(973-425-871 7) 
(Attorneys for Celanesc Amencas ,Corporation, 
Elwood Insurance Limited, and Cclwood Insurance 
Company ( m a  Hoechst C,elanese Insurance . . 
Company, L d )  ' 

. .  

. .  

. .  

. 

.. 
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. .  

Michael B. Dubin, Esquire 
Scmanoff. Ormsby, Greenberg & Torchia 
Suite 200Jenkins Court 
6 10 Old Y ork Road 
Jenkintow, PA 19046 
(215-887-0200) 
(215-887-5356) fax 
(Attorneys for I n ~ e p t e d  Health Services, lnc.) 

Michael N. O n u h k ,  Esquire 
White and Williams'LLP 
1800 One Liberty Place 
Philadelphia, PA 1 9 103 

(215-864-71 23) fax 
(Attorneys for Stamford Hospital, Ywa 
St. Joseph's Med. Cntr.; Baptist Health South 
Florida, lnc. filtd Baptist Health Systems South 
Florida, lnc.; and Palm Springs General Hospital) 

(215-8bl-7174) 

Deborah Fuchs Cohen, Esquire 
Eric Jonathan Rothschild, Esquire 
Pepper Hamilton LLP 
3000 TWO Logan Square 
18* and Arch S t r n u  
Philadelphia, PA 19 103 
(215) 981-4470 
(Attorney for M. Diane Koken, 
Insurance Commissioner of the 
Commonwealth of Pennsylvania) 

Leonard P. Goldberger, Esquire - Amy Elizabeth Vulpio, Esquire 
White and Williams LLP 
1800 One Libem Place 
Philadelphia, PA 19103-7395 
(215) 864-6376 
(Attorneys for Insurance Company 
of North America) 

Harold S. Horwich, Esquire 
Bingham McCutchcn 
One State Street 
Hanford, CT 06103 
(860) 240-2700 
(Attorneys for St. Joseph's Medical Center) 

.Michael., Joseph Cawley, Esquire . 
Margolib Edelsiein 
lndipsndmce Square.West, Founh Floor' 

' 601 Walnut.Streei 
,Philadelphia, PA .I 9 I06 

(Anomeys' for' Phoenix Assurance PLC. Commercial 
.Union Assurance CO.. The British Ayiation lnsunnce 
Company, Ltd.. Marine Insurance Cornpan- Ltd.. and 
The Y orkshire Insurance 'Cohpany), . 

Susrn'3. Guemcri, Esquire ' ' 

Stephen C. Baker, EsquiFe 
John B. Dcmpsey, Esquire 
Drinker Biddle 6t Reath LLP . 
One Logan,'Square ' 

1.8* and.Cherry.Streets 
Philadelphia, PA I9 1'03-6996 

(Aaomcys for Mawson 6r Mawson. 1nc.j 

. .  
( '  (215) 922-llb0 

. 
. .  

(215) 988-2700 I : . 

, ,' . . .  

Joseph F. Orso; 111. Esquire 
Casple &.Bonner, P.C. . .  

Suite 202 
33 West Third Street . :  
Williamspo&,PA 17701 ' . . 
(570) 326-7044 
(Attorneys for Richard Ruhl) 

Anhur Makadon, Esquire 
Geoficy A. Kahn. Esquire 
Ballard Spahr'Andrews 6: Ingersoll, LLP 
1735 Market Street, 51." Floor 
Philadelphia, PA > 91 03 
(2 152 665-8500 
(Attorneys for Deloitte 6: Touche LLP) . 

Douglas Y .  Christian, Esquire , 
Reed Smith 
1500 One Libeny Place 
1650 Market Street . .  

' Philadelphia; PA 19 103-7301 
' (2.15) 851-8256 

(Attorncys for. American Longshore ,Mutual 
'. Association) ' . , ' '' 

Lisa M. Salazar, Esquire 
McCaner 8: English LLP 
Mellon Bank Center. Suite 700 
1735 Market Sireel 
Philadelphia, PA, I9 103-750 1 ' ' ' 

(2 1 5 )  979-3 800 
(Attorneys for Robert M. Steinberg) 

. .  

. .  

. .. 
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Robm E. Kelly, Jr., Esquirr 
Anthony W. Parker, Esquire 
Kelly Hoffman 8! Goduto LLP 
Comnlcrcc Towers 
300 North Second Street, 10' Floor 
P.O. Box 62003 
Harrisburg,PA 17106-2003 

(Attorneys for Petitioher South Carolina School 
Boards Insurance Trust) 

(71 7) 920-8100 

Joseph M. Hennelly, Jr., Esquire 
Hennelly & Steadman, PLC 
Goldwonhy House 
322 West Roosevelt 
Phoenix, AZ 85003 
(602) 230-7000 
(Attorneys for Mark D. Tharp as Arizona's Special 
Ancillary Receiver of Reliance) 

Rowc W. Snider, Esquire 
Steven T. Whiner, Esquire 
Julie L. Young, Esquire 
Lord, Bissell & Brook 
1 15 South LaSalle Street 
Chicago, Illinois 60603 

(Anomcys for NCIGF) 

Paul G. Witco, Deputy Attorney General 
State of New Jersey 
Oflcc of the Anomey General 
Dtpamnent of Law and Public Safety 
Division of Law 
Station Plaza #4,2nd Floor 
22 South Clinton Ave. 
P.O. Box 117 
Trenton, NJ 08625-01 17 

(Anomey for New Jersey Workers Compensation 
Bureau) 

(312) 443-0700 

, 

(609) 777-3512 

Malcolm C. Lindquist, Esquire 
Mdjavick Graves, PS 
I 102 Broadway, Suite 500 
Tacoma, WA 98401 - 13 17 

(Attorney for Labor Ready, lnc.) 
(253) 627-1 18 1 

James W. Kutz, Esquire 
Diane M. Tokarsky, Esquire 
Kimberly M. Colonna, Esquire 
McNccs Wallace & Nurick, LLC 
100 Pine W, P.O. Box 1 166 
Hamsburg, PA 17108-1 166 

(Attorneys for Earth Tech, Ik.) 

114582.00600/21?31974v1 

(71 7) 232-8000 
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Guy A. Ctllucci. Esquire 
Laura M. Spear, Esquire 
White and Williams LLP 
I BOO One Libmy Place 
Philadelphia, PA 19103-7395 

(Anorncys for Hartford Fire Insurance Co.. Hanford 
(2 15) 864-7000 --- __-_.___ 

Specialry Co., and the Hanford Financial Services 
Group, Inc.)' 

Brian T. Guhrie, Esquire 
Daniel W. Krane, Esquire 
Drinker Biddle 8: Rcath LLP 
One Logan Square 
180, and Cherry Smu. 
Philadelphia, PA 19 103-6996 

(Aliomcys for Lexington Insurance Co.) 

Edward G. Biestn, Esquire 
Duane Moms LLP 
One Liberty Place 
1650 Market Street 
Philadelphia, PA 19103 

(Attorneys for Florida Workers' Compensation 
Insurance Guaranty Association Incorp.) 

Christine G. Russell, Esquire 
Paul A. Briganti, Esquire 
Buchanan Ingmoll 
1835 Markgt,St, 14th FI 
Philadelphia, PA 19103 

(Attorneys for Swiss Reinsurance America Corp.) 

Daryn E. Rush, Esquire 
Kimberly M. Dolau, Esquire 
Leonard P. Goldbcrger, Esquire 
White and Williams LLP 
I800 One Liberty Place 
Philadelphia, PA 19103-739s 

(Attorneys for Travelers Casualty and Surely Co.) 

(2 15) 988-2700 

215 979-1000 

(21 5) 665-8700 

(2 IS )  864-7000 

Mercy L. Colkitt, Esquire 
Colkin and Associates, P.C. 
Post Oflice Box 607 
Indiana, PA 15701 

(Attorneys for Equimed) 
(724) 463-3570 


